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* SENATE No. 1078

Senate, March 22, 1967.

The committee on Mercantile Affairs, to whom was referred the
petition (accompanied by bill, House, No. 4062) of Anthony M.
Scibelli and another for further defining the powers and duties of
the Department of Commerce and Development relative to projects
undertaken by certain urban redevelopment corporations, report
the accompanying Bill (Senate, No. 1078).

For the committee,

VITE J. PIGAGA.
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In the Year One Thousand Nine Hundred and Sixty-Seven

An Act concerning the development of areas in the city of
SPRINGFIELD BY URBAN REDEVELOPMENT CORPORATIONS.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The provisions of section six of chapter one
2 hundred twenty-one A of the General Laws shall not apply to
3 any project proposed to be constructed subject to said chapter
4 in the City of Springfield. In said city the following provisions
5 shall apply to such a project:
6 Whenever the department of commerce and development,
7 hereinafter referred to as the department, is asked to approve
8 the formation of a corporation under section three of said
9 chapter, it shall transmit the application to the mayor of

10 the city and he shall request the planning board to make a re-
t on such application.

12 Such planning board shall, after a public hearing of which
13 reasonable notice shall be given, make such determinations
14 as may be required by the provisions of section one of said
15 chapter and shall determine whether or not the proposed pro-
-16 ject conflicts with the master plan of the city made by au-
-17 thority of chapter forty-one, if such a plan has been made, and
18 whether or not such project would be in any way detrimental
19 to the best interests of the public or the city or to the public
20 safety and convenience, or inconsistent with the most suitable
21 development of the city, and whether or not the project wiil
22 constitute a public use and benefit.
23 If the carrying out of a project will involve the destruction
24 or rehabilitation of buildings occupied in whole or in part as
25 dwellings, such planning board shall determine whether or
26 not there is a feasible method for the temporary relocation of
27 families displaced from the project area and whether or not
28 there are, or are being provided, in the project area or in other
29 areas not generally less desirable in regard to public utilities
30 and public and commercial facilities and at rents or prices
31 within the financial means of the families displaced from the
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32 project area, decent, safe and sanitary dwellings equal in num-
ber to the number of, and available to such, displaced families
and reasonably accessible to their places of employment, and
unless it finds that there is such a feasible method and that
such dwellings exist or are being provided, it shall not approve
the project.

OOoo

34
35
36
37
38 Such planning board shall submit to the mayor a report,

which shall be open to public inspection, approving or disap-
proving the project together with its reasons for approval or
disapproval. The mayor shall transmit the report of the plan-
ning board to said department together with his approval or
disapproval. The mayor shall transmit the report of the
planning board to said department together with his approval
or disapproval of the project.

39
40
41
42
43
44
45

The department, if it receives a certificate from the mayor
evidencing his approval and that of the planning board of the
City of Springfield, and if it finds that the conditions exist
which warrant the carrying out of the project in said City
and that in its opinion the cost of the project has been cor-
rectly estimated and the project will be practicable, and that
the construction and use of the project will not be in contra-
vention of the standards fixed by said department under section
four of chapter one hundred twenty-one A of the general laws
and such other standards and deviations therefrom as may be
established under the provisions of this Act, shall issue a
certificate that it approves the project and consents to the
formation of a corporation to carry it out. The agreement of

46
47
48
49
50
53
52
53
54
55

56
57
58

association referred to in chapter one hundred twenty-one A
of the general laws shall not be presented to the state secre-
tary for filing, nor shall he file it, unless it is accompanied
by such certificate. If the department disapproves the project,

A

60
61
62

it shall state its objections in writing and may suggest changes
in the project, or in the plans therefor, which, if adopted,
would meet its objections. If the persons so associated de-

63
64
65

termine to proceed in accordance with the changes suggested,
they shall amend their application accordingly and submit the
application as amended to said department for its approval.
The department may approve or disapprove such application

B6
67
68
69

amended, unless in its opinion the proposed change is a70
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71 fundamental one, in which case, the said department shall
72 transmit the application as amended to the mayor of the City
73 of Springfield and the provisions of this Act in respect to
74 original applications shall be applicable thereto.
75 In the construction and use of a project in the City of Spring-
-76 field under the provisions of this Act, a corporation or other
77 organization or organizations carrying out a project shall not
78 deviate from any zoning law, subdivision control law, build-
-79 ing law or fire law, or from any code, ordinance, rule or regu-
-80 lation of the City of Springfield or any municipal board there-
-81 of: provided, however, that notwithstanding the provisions of
82 any such law, code, ordinance, rule or regulation, the depart-
-83 ment, with the prior approval of the municipal authorities,
84 the same being a board composed of the mayor, the building
85 commissioner and the chief of the fire department acting by
86 a majority vote of its members present at meetings held in
87 compliance with and subject to the provisions of sections
88 twenty-three A, twenty-three B and twenty-three C of chap-
-89 ter thirty-nine of the General Laws, shall have exclusive power
90 to grant with its approval of the original or amended applica-
-91 tion permission for the project to deviate from any such law,
92 code, ordinance, rule or regulation if said department finds
93 that such permission may be granted without substantially
94 derogating from the intent and purposes of such law, code,
95 ordinance, rale or regulation; and also to grant, in like man-
-96 ner, permission for the project to deviate from any such law,
97 code, ordinance, rule or regulation so in effect if said depart-
-98 ment finds that a particular design or construction or a par-
-99 ticular material, apparatus or equipment, or a particular

100 method of construction or installation is specified, but the said
101 department and the said municipal authorities are satisfied by
102 reliable and generally accepted tests, or by experience in other
103 cities that some other design, construction, material, apparatus,
104 equipment or method will sufficiently satisfy the purpose for
105 which it is to be used and the purposes of such law, code,
105 ordinance, rule or regulation or that the specification, a devia-

-307 tion from which is requested, was not designed for a structure
108 of the nature proposed and that the purpose of such specifica-
-109 tion can in some other requested manner be satisfied. Any
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110 deviation from any such law, code, ordinance, rule or regula-
-111 tion shall be granted only for the reason or reasons set forth
112 in this section, and only on the manner provided by this Act.
113 If a project in the City of Springfield involves the construc-

-114 tion of units which constitute a single building or premises
115 under the applicable building code or zoning law, or ordinance,
116 the department with the prior approval of the said municipal
117 authorities acting as aforesaid may declare such units separate
118 buildings or separate premises for the purposes of chapter one
119 hundred thirty-eight of the general laws, in which case, not-
120 withstanding any contrary provision of general or special
121 laws, any license provided for by said chapter one hundred
122 thirty-eight may be approved and issued by the licensing au-
123 thority of the City of Springfield for any place within such
124 units, and transferred from such place to any other place in
125 such units, but only after such publication, notice, and hear-
126 ing as may from time to time be required by said chapter
127 one hundred thirtv-eight for the issuance or transfer of licenses
128 thereunder
129 The municipal board or officers who are charged by any law.
130 ordinance, code, rule or regulation with the duty to inspect
131 any structure or enforce any such law, ordinance, code, rule or
132 regulation in the City of Springfield shall continue to so exer-
133 cise their said duty in regard to any such project and enforce
134 all applicable provisions of any such law, ordinance, code, rule
135 or regulation; provided however, if any deviation from the
133 provisions of any such law, ordinance, code, rule or regulation
137 has been granted by the department and by the said munici-
138 pal authorities as provided in this Act, then such board or
139 officers shall only enforce such law, ordinance, code, rule or
140 regulation as the same may be modified by such deviation;
141 and upon compliance of such structure or use with the provi-
142 sions of such law, ordinance, code, rule or regulation as modi-
143 fied by such deviations, the said board or officers shall issue
144 such licenses and permits as he or they would be required to
145 issue if such structure or use were in full compliance with such
146 law, ordinance, code, rule or regulation.

147 When any action of the department under the provisions of
148 this Act becomes final, the commissioner of said department
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149 shall cause to be filed with the city clerk of the City of Spring-
-150 field, a certificate stating such action and the reasons therefor
151 and attested by such commissioner with, in cases where ap-
-152 proval of such action by the said municipal authorities is re-
-153 quired, a copy of such approval likewise attested. Within thirty
154 days after such filing any person, whether previously a party
155 to the proceeding or not, who is aggrieved by such action, or
156 any municipal officer or board of said city, may file a petition
157 in the supreme judicial or superior court sitting in Hampden
158 County for a writ of certiorari against the said department
159 to correct errors of law therein; and the provisions of section
160 one D of chapter two hundred and thirteen, and section four of
161 chapter two hundred and forty-nine, of the general laws, shall
162 apply to said petition except as herein provided with respect
163 to the time for the filing thereof. The remedy provided in
164 this paragraph shall be exclusive.
165 If at any time in the course of construction or use of any
168 project undertaken in the City of Springfield by a corporation
167 or other organization approved under the provisions of this
168 Act a need shall arise for a deviation from the provisions of
169 any zoning law, sub-division control law, building law, or fire
170 law or of any code, ordinance, rule or regulation of said city,
171 or of any municipal board thereof, the department, with the
172 prior approval of the municipal authorities, as defined in this
173 Act, and in the manner provided in this Act, and for the reason
174 or reasons set forth in this Act, may permit such deviation.
175 The corporation or other organization or organizations or
176 association of persons, whether applying for approval to carry
177 out a proposed project under this Act or actually engaged in
178 carrying out such a project in the City of Springfield, which
179 desires to deviate from any law, code, ordinance, rule or reg-

-180 ulation as provided in this Act, shall, in a written petition to
181 the mayor of the city, specify each such deviation desired, the
182 reasons such deviation is desired, and also the generally ac-
-183 cepted tests, or experience in other cities, which may warrant
184 the granting of such a deviation, or shall state the other man-
-185 ner in which the purposes of such law, ordinance, code, rule
188 or regulation, from which a deviation is desired, can be satis-
-187 fied. The mayor shall transmit such application to the munici-
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188 pal authorities and they shall consider such petition and shall
189 grant or withold approval of each deviation therein requested;
190 and as to each of such requested deviations as the said munici-

-191 pal authorities grant approval, they shall file with the de-
-192 partment a certificate signed by two or all of said municipal

authorities specifying each deviation approved and the rea-193
sons for such approval. Upon the filing with said department194
of said certificate by the said municipal authorities, the de-195
partment shall review the deviations so approved and the196

197 reasons stated in such certificate and such other evidence as
such department deems relevant, and said department shall198
grant or withhold approval of any such deviation approved199
by such municipal authorities. As to each deviation of which200
said department grants approval, the department shall state201
its reasons for such approval, and the department shall file202
a certificate with the city clerk of the City of Springfield203
wherein each deviation approved by it and the reasons for such204

proval are set forth together with a copy of the said certifi-205
cate of the said municipal authorities wherein such deviation206

1; and upon such filing by said department with the
208 said city clerk, the deviations approved in such certificate will
209 be deemed to be granted. No deviation shall be granted in any
210 event for any reason not set forth in this Act.
211 If a project conducted under chapter one hundred and twenty-

one A and this Act in the City of Springfield involves the con-212
213 stmction of units which constitute a single building or premises

under any applicable building code, zoning law, or ordinance,214
and any part of such building or premises is located within a215

216 radius of five hundred feet of a church or school the local
licensing authority existing under chapter one hundred thirty-217
eight of the general laws shall determine whether or not the218
issuance or transfer of a license under said chapter to a place219
in said building or premises would be substantially detrimental220
to such church or school, and if such authority finds it would221
not be, then notwithstanding any contrary provision of general222
or special laws, any license provided for by said chapter may223
be approved and issued by such authority for any place within224
such building or premises and transferred from such place225
to any other place in such building or premises, but only after226
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227 publication, notice and hearing as may from time to time be
228 required by said chapter for the issuance or transfer of licenses
229 thereunder. Any determination by the said licensing authority
230 under the provisions of this paragraph as to the refusal to
230 under the provisions of this paragraph as to the refusal to
231 issue or transfer a license or the issuance or transfer of a
232 license shall be subject to the same rights of appeal as are pro-
-233 vided in section sixty-seven of said chapter.

1 Section 2. The provisions of the last sentence of section
2 eighteen B of chapter one hundred twenty-one A of the Gen-
-3 eral Laws shall not apply to the City of Springfield. In said
4 city, the following provisions shall be applicable:
5 A corporation organized under section eighteen Bof chapter
6 one hundred twenty-one A of the general laws to undertake
7 an urban redevelopment project in the City of Springfield shall
8 have all of the powers, rights, privileges, benefits and exemp-
9 tions and shall be subject to all the duties of a corporation

10 organized under section three of said chapter; provided, how-
-11 ever, that in a case where such a corporation acquires a project
12 from a corporation organized under said section three, the
13 periods of forty years set forth in sections ten, sixteen and
14 sixteen A of said chapter shall be computed from the date of
15 organization of the corporation which initiated the project
16 regardless of any default upon the paid of the corporation
17 which initiated such project; and provided further, that in
18 a case where a corporation so organized under said section
19 eighteen B acquires a project from an insurance company pro-
-20 ceding under section eighteen of said chapter, the period of
21 forty years set forth in said sections ten, sixteen and sixteen A
22 shall be computed from the date of approval of such project.
23 A corporation so organized under said section eighteen B shall
24 not be required to offer its stock to the owners of real estate
25 within the location of a project and such owners shall have no
26 preferential right to subscribe thereto.

Section 3. The provisions of this Act are severable and,
2 if any of its provisions shall be held unconstitutional by any

court of competent jurisdiction, the decision of such court
1 shall not affect or impair any of the remaining provisions.

Section 4. This Act shall take effect upon its acceptance
2 by the City of Springfield.


