
SENATE No. 1165

May 1, 1967.

The committee on Constitutional Law, to whom was referred
the petition (with accompanying proposal, House, No. 3579) of
Robert H. Quinn for a legislative amendment to the Constitution
establishing Representative, Senatorial and Councillor districts
on the basis of population, reports, in accordance with a provision
of Joint Rule No. 23, recommending that the amendment (see
House, No. 3579) ought to pass in the form of a new draft with
the same title (Senate, No. 1165).

For the committee,

ANDREA F. NUCIFORO.
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In the Year One Thousand Nine Hundred and Sixty-Seven.

Proposal for a legislative amendment to the constitution
ESTABLISHING REPRESENTATIVE, SENATORIAL AND EXECUTIVE COUN-

CILLOR DISTRICTS ON THE BASIS OF POPULATION.

A majority of all the members elected to the Senate and House
of Representatives, in joint session, hereby declares it to be ex-
pedient to alter the Constitution by the adoption of the following
Article of Amendment, to the end that it may become a part of
the Constitution [if similarly agreed to in a joint session of the next
General Court and approved by the people at the state election
next following]:

Art. . Section 1. In the year nineteen hundred and
seventy-one and every tenth year thereafter, the secretary of the
commonwealth shall report to the general court, and to the Com-
monwealth redistricting commission created by section two hereof,
in such form as it may by law require, the adjusted population of
the commonwealth as determined by him on the basis of the most
recent federal decennial census, said report to specify the adjusted
population of each city ward and precinct, each precinct of every
town divided into precincts, and each town not so divided, as of the
time when said federal decennial census shall be made; provided,
however, that if for any reason no such federal census shall be
conducted, or if the results thereof are deemed unsatisfactory by
the general court for use as herein provided, the secretary of the
commonwealth shall conduct a state census for the purpose of
obtaining the above-required adjusted population counts.

Said “adjusted population” shall consist of the population of the
commonwealth, city ward, city precinct, town precinct, or town, as
the case may be, excluding the following: (a) resident aliens,
(b) inmates of jails and prisons, and (c) persons not legally domi-
ciled in the commonwealth, city, or town, as the case may be.
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The secretary of the commonwealth shall file his report of ad-
justed population hereunder with the clerk of the house of rep-
resentatives and with the Commonwealth redistricting commis-
sion on or before the first Wednesday of the second January
following said federal decennial census. The aforesaid report of
adjusted population shall be the basis of establishing executive
councillor, senatorial, and representative districts, for the ten-year
period beginning not later than the first Wednesday of the fifth
January following said federal decennial census.

Section 2. a. A commonwealth redistricting commission, here-
inafter in this article called “the commission”, is hereby created in
the department of the state secretary but not subject to his su-
pervision or control, consisting of the secretary of the common-
wealth, who shall be chairman, ex officio, but who shall have no
vote in proceedings of the commission, and eight legal voters of
the commonwealth, four of whom shall be selected by the state
committee of each of the two political parties whose candidates
for governor received the highest vote at the last general election
at which a governor was elected preceding each redistricting. If a
candidate for governor of a third political party has received at
the general election more than twenty-five per cent of the guberna-
torial vote, the commission shall consist of twelve members, four
of whom shall be selected by the state committee of the third
political party.

h. No person who is a paid official or employee of the federal
government, commonwealth government or of any local govern-
ment with the commonwealth may be a member of the commission
except the secretary of the commonwealth, notaries public and
members of the armed forces reserve. Members of the commis-
sion shall not be eligible for election to the general court or to the
council until two years after the redistricting in which they parti-
cipated becomes effective.

c. Members of the commission shall hold office until each re-
districting plan is published in accordance with this article. Va-
cancies shall be filled in the same manner as for original appoint-
ment.

d. The secretary of the commonwealth shall furnish under the
direction of the commission, all necessary clerical and technical
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services which it may require. The commission shall make its
own rules of procedure and shall receive compensation provided
by law.

e. Within thirty days after the first day in December in each
year ending with the number one, the secretary of the common-
wealth shall issue a call convening the commission not less than
thirty days nor more than forty-five days thereafter. Should the
state committee of a political party fail to select the electors pre-
scribed in section one (a) hereof before the initial meeting of the
commission, the commission shall convene and begin work with
the members that have been selected. Five members of the com-
mission shall constitute a quorum for the transaction of business.
The commission shall complete its work by adoption of the re-
districting plan not later than the first Wednesday of the second
May following the federal decennial census, as set forth in section
one. The final redistricting plan shall require the concurrence of
a majority of the members of the commission. Failure to sub-
mit a plan shall result in at-large elections for each of these
offices.

f. The commission shall fix, and adjust the boundaries of the
legislative and councillor districts in accordance with the provi-
sions of this article, and its redistricting plan of the legislative
and councillor districts shall be published in the manner provided
by law within thirty days from the date of its adoption and shall
become law sixty days after publication unless a petition for re-
view is filed under section nine hereof. The secretary of the com-
monwealth shall keep a public record of all the proceedings of
the commission and shall be responsible for the publication and
distribution of the redistricting plan.

Section 3. The house of representatives in the general court,
shall consist of two hundred and forty members. For the purpose
of electing said members, the commission shall divide the com-
monwealth into two hundred and forty representative districts,
each of which shall consist of compact and contiguous territory
and each of which shall contain, as nearly as may be, one two
hundred and fortieth of the total adjusted population of the Com-
monwealth, as reported by the secretary of the commonwealth
pursuant to section one of this article. No such representative
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district shall vary more than fifteen per cent above or fifteen per
cent below such norm of one two hundred and fortieth. Each
representative district shall be the basis for electing but one mem-
ber of the house of representatives aforesaid.

Section 4. The senate, in the general court, shall consist of forty
senators. For the purpose of electing said senators, the commis-
sion shall divide the commonwealth into forty senatorial districts,
each of which shall consist of compact and contiguous territory
and each of which shall contain, as nearly as may be, one fortieth
of the total adjusted population of the commonwealth, as reported
by the secretary of the commonwealth pursuant to section one of
this article. No such senatorial district shall vary more than
fifteen per cent above or fifteen per cent below such norm of one
fortieth. Each senatorial district shall be the basis for electing
but one senator.

Section 5. For the purpose of electing the eight executive coun-
cillors who are chosen to represent districts, the commission shall
divide the commonwealth into eight councillor districts, each of
which shall consist of five contiguous senatorial districts as estab-
lished pursuant to section four of this article. Each councillor
district shall be the basis for electing but one executive councillor.

Section 6. In establishing any district for the election of an
executive councillor, senator, or member of the house of repre-
senatives, the commission shall not divide any city precinct, town
precinct, or town which is not divided into precincts. All divisions
of the commonwealth into such districts shall be consistent with
the requirements of the Constitution of the United States of
America.

Section 7. Every executive councillor, senator, and member of
the house of representatives shall have been an inhabitant of the
district for which he is chosen, for at least one year immediately
preceding his election. He shall cease to represent such district
when he shall cease to be an inhabitant of the commonwealth.

Section 8. In the first eleven months of the year immediately
preceding each federal decennial census, the city council of every
city, and the selectmen of every town of six thousand or more
inhabitants, shall divide the territory of said city or town, in con-
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formity with general laws, into the number of wards or pre-
cints required by law, so that such wards or precincts shall, as
nearly as may be, be equal in their adjusted populations as defined
in section one of this article. The Secretary of the Commonwealth
hereby has the power to make these divisions upon failure of any
community to make these divisions before the end of the year.

Section 9. (a) Original jurisdiction hereby is vested in the
supreme judicial court upon the petition of any legal voter of the
commonwealth filed with the clerk of the supreme judicial court
for the commonwealth not later than sixty days after the com-
monwealth redistricting commission publishes the final redistricting
plan, to review the plan so published.

(b) If the supreme judicial court determines that the plan thus
reviewed complies with this article it shall dismiss the petition
by written opinion within thirty days after the filing of the peti-
tion and the plan shall become law upon the date of the opinion.

(c) If the supreme judicial court determines that the plan does
not comply with this article, the plan shall be null and void, and
the supreme judicial court shall direct the secretary of the com-
monwealth to draft a redistricting plan of the representative and
councillor districts in compliance with this article and return the
plan to the supreme judicial court within sixty days after the filing
of the petition. The supreme judicial court shall review the plan
thus returned to it and if it complies with this article, shall file it
with the secretary of the commonwealth within ninety days after
the filing of the petition.

{d) Original jurisdiction is hereby vested in the supreme judicial
court, upon petition of the secretary of the commonwealth or of
any legal voter of a city or town, to direct the city council of such
city, or selectmen of such town to perform their duties under
section 8 of this article, or to appoint a commission to make an
appropriate division of such city or town in wards or precincts
as the case may be, as required by section eight, if the city coun-
cil or selectmen persist in their failure to comply with said section.

(e) Nothing in this section shall be construed to limit the right
of any person to seek judicial relief at any time in respect to any
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alleged infringement of his franchise by a division of the common-
wealth into councillor or legislative districts, or of a city into
wards, or of a town into precincts.

Section 10. Articles XXI and XXII of the articles of amendment
to this constitution, as amended by article LXXI of said articles
of amendment, are hereby repealed.




