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(Unnumbered Joint Order of August 3, 1966)
Ordered, That the Legislative Research Council make a study and investiga-
tion relative to state laws and practices in respect to the protection of migra-
tory laborers and their accompanying families, including but not limited to
such aspects as recruitment, transportation, wages and working conditions,
health and housing standards, and educational opportunity; said study also
to extend to ways and means of improved federal-state cooperation in these
matters. Said council shall file its factual and statistical study hereunder
with the Clerk of the Senate on or before the second Wednesday of February,

nineteen hundred and sixty-seven.

Adopted:

By the Senate, August 3, 1966
By the House of Representatives,

in concurrence, August 8, 1966

(Unnumbered Joint Order of April 24, 1967)
Ordered, That the time be extended to the last Wednesday of May of the
current year, within which the Legislative Research Council shall file the
results of its study relative to state laws and practices with respect to the
protection of migratory workers and their accompanying families, under an
unnumbered order adopted by the Senate on August 3, 1966, and by the
House of Representatives in concurrence on August 8, 1966, as amended by
Senate, No. 1004 of 1967 and by an unnumbered Order adopted by the Senate
on March 27, 1967 and by the House of Representatives, in concurrence, on
March 28, 1967.

Adopted:

By the Senate, April 21f, 1967
By the House of Representatives,

in concurrence, April 25, 1967
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To the Honorable Senate and House of Representatives:

GENTLEMEN: The Legislative Research Council submits
herewith a report prepared by the Legislative Research Bureau
relative to the protection of migratory labor.

This report is based on an unnumbered joint order of August 3,
1966, and as usual is confined to statistical research and fact-find-
ing. It does not necessarily reflect the opinions of the undersigned.

Respectfully submitted,

MEMBERS OF THE LEGISLATIVE
RESEARCH COUNCIL

Sen. JOSEPH D. WARD of Worcester,
Chairman

Rep. JOSEPH B. WALSH of Boston,
Vice-Chairman

Sen. ANDREA F. NUCIFORO of Berkshire
Sen. JOHN F. PARKER of Bristol
Sen. ALLAN F. JONES of Cape and Plymouth
Rep. STEPHEN T. CHMURA of Holyoke
Rep. DAVID J. O’CONNOR of Boston.
Rep. RAYMOND F. ROURKE of Lowell
Rep. SIDNEY Q. CURTISS of Sheffield
Rep. HARRISON CHADWICK of Winchester
Rep. BELDEN G. BLY, JR. of Saugus
Rep. ARTHUR L. DESROCHER of Nantucket
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LETTER OF TRANSMITTAL TO THE
SENATE AND HOUSE OF REPRESENTATIVES
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To the Members of the Legislative Research Council:

GENTLEMEN; By an unnumbered order of August 3, 1966,
the Legislative Research Council was required to study and report
on the subject of migrant labor with special emphasis on state laws
dealing with their recruitment, transportation, conditions of work,
housing and related factors.

The Legislative Research Bureau herewith submits a report in
accordance with the above directive. Its scope and content are
restricted to fact-finding only, without recommendations or legis-
lative proposals.

The preparation of this report was the primary responsibility of
Joseph G. Dever, a consultant to the Legislative Research Bureau.

Respectfully submitted

DANIEL M. O’SULLIVAN
Director, Legislative Research Bureau

LETTER OF TRANSMITTAL TO THE
LEGISLATIVE RESEARCH COUNCIL
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MIGRATORY LABOR

Origin and Scope of Study

In compliance with legislative order, this report treats the prob-
lems of the migrant laborer in Massachusetts and the attendant
problems of the farmers and growers who employ them. The
study order proposes the collection of relevant data dealing with
the statutory provisions and practices of both the federal and
state governments so that the General Court can determine what
if any changes may be necessary to improve the status of the
migrant worker without creating undue hardship on the Massachu-
setts farmer.

The document discusses the employment role of the migrant
worker in relation to four areas of activity on (1) tobacco
plantations, (2) cranberry bogs, (3) apple orchards, and (4) veg-
etable farms and nurseries. Existing Massachusetts statutes rel-
ative to migrant labor, proposed changes thereto, and the imple-
mentation of federal programs are also considered.

The Migrant Farmworker
The nation’s agricultural migrant force numbers about 400,000

persons. Prior to the repeal of Public Law 78 which was originally
enacted by the Congress in 1951, the Mexico bracero constituted
the largest single class of the total group. Presently, the Southern
Negro and Puerto Rican predominate. Small groups of Jamaicians,
Bahamians and Canadians also perform seasonal farm labor. Mi-
grant labor accounts for about a quarter of the nation’s seasonal
agricultural work.

The migrant labor force is the most impoverished group with-
in American society. Average annual income amounts to $868;
the adult migrant can expect to be unemployed for almost half
the year. He is culturally isolated to a limited degree in his home
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community but substantially so in his numerous temporary set-
tlements. Not only is he educationally deficient but he suffers
additional hardships because of his inability to conform to normal
conventions and habits. He lives and works generally under sub-
standard conditions and has largely been denied most of the social
benefits granted to American workers. His plight has been de-
scribed by sociologists as a national disgrace.

Massachusetts Situation
Sources of Migrant Labor

Massachusetts farmers are almost totally dependent on out-of-
state labor for their seasonal manpower needs. Approximately
3,000 to 4,000 migrants are employed annually with at least 75%
of them being Puerto Ricans. Jamaicians, Southern Negroes and
Canadians comprise the balance. These migrants arrive as early
as March and remain as late as November. They work chiefly in
the Connecticut Valley, the Plymouth and Cape Cod region, the
Nashoba-Merrimack Valley and in lower Middlesex County.

Farm labor is recruited in several ways. The farmer himself
has “regulars,” so called, who return to him each season and if
conditions are good bring their friends the following year. The
State Employment office upon request will also recruit workers.
Little use is made of the crew leader or farm labor contractor
except for a few farms in the Connecticut Valley. Almost half
of the Puerto Rican laborers (over 1,000) are hired under con-
tract, the conditions for which are stipulated by Puerto Rican law.
The balance of the temporary work force are usually nomadic
bands who continually follow the crops from one state to another,
and appear at the farms seeking employment.

Work Conditions
Tobacco Farms. The largest group of workers on these farms

are contract Puerto Ricans. Conditions are generally excellent.
The pay scale is the highest ($1.50 per hour) and housing is good.
These farms along with the local potato and onion growers in the
Connecticut Valley employ about 2,000 migrants each year.

Cranberry Bogs. Due to lower wage scales and poorer housing
conditions the Puerto Rican Government has not approved con-
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tracts for laborers in this area. Nonetheless some 200 to 300
Puerto Ricans are employed but the basic force are local people
of Cape Verde and Portuguese extraction. The growers claim
they do not recruit the Puerto Ricans but they just show up to
work. These migrants do have the benefit of Workmen’s Compen-
sation protection, but their wage scale in some instances is up to
30c per hour less than that of the tobacco farms.

Apple Orchards. Good pay and housing generally are provided by
the major apple growers.

Canadians, until the expiration of Public Law 78, were the prin-
cipal work force. In an effort to stabilize seasonal manpower re-
quirements growers participated in the federal Annual Worker
Plan, but results were not as satisfying as anticipated. Moreover,
an experiment with negro students from the South failed but
groups from Mississippi worked out well. At the present time
some Canadians are available but domestic help is in the majority.
The enforcement of the Immigration and Nationality Act by the
Secretary of Labor has resulted in an upgrading of pay scales
and housing conditions which has been favorable for both the
domesticand foreign migrant.

Vegetable Farms and Nurseries. On farms with contract labor
working conditions are good to excellent. Non-contract workers
conditions are almost squalid and pay scales are very low. The
growers maintain the migrants accept these conditions voluntarily.
Generally speaking, the migrant who works in a plant nursery
fares better than his counterpart on a vegetable farm. Much of
this labor force is composed of Puerto Ricans who stay year round
in Massachusetts. During the winter time they take menial jobs
in the urban centers, rather than return to the sugar plantations
of their homeland where despite unionism a pay scale of $4.50 per
day prevails.

Federal Legislation
The problem of the agricultural migrant has been a source of

concern for over 60 years but, until recently, little has been done
on the federal level to correct some of the more grievous aspects.
Various reasons account for this passivity. The traditional belief
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that agriculture is different from industry, the troublesome times
of depressions and wars, the assumption that farmers have not
shared in the American prosperity, the lack of a bargaining posi-
tion, and the unstructured employer-employee relationship within
agriculture hampered legislative and administrative proposals ad-
vanced for his betterment.

Early History
Until 1962, no major federal programs were approved insofar as

migrant labor was concerned. The Sugar Act of 1937 provided
some safeguards in the area of child labor and minimum wages but
proved difficult to enforce. The Fair Labor Standards Act of 1938
did not apply to agriculture in its original form but a 1949 amend-
ment prohibited the employment of children under 16 years during
school hours. Later, in 1956, changes in the Social Security Act
extended coverage to migrant agricultural workers. However,
proper enforcement and administration has been negligible due to
the changing relationships between the migrant and the crew lead-
er or farmer and the continual shifting of responsibility for the
withholding of deductions. And although 1956 legislation empow-
ered the Interstate Commerce Commission to promulgate rules
and regulations relative to the transportation of migrant workers,
statutory exclusions and the paucity of inspectors has made en-
forcement difficult.

Recent Developments
The first significant advance in the field of migrant farm labor

occurred in 1962 with the passage of the Migrant Health Act which
authorized federal funds for local family health service clinics.
Other recent progressive developments include (1) the Economic
Opportunity Act of 1964 with provisions for education, day care,
sanitation and housing for migrant workers and their children, (2)
the Housing Act of 1964 which, in conjunction with related acts,
has provided 1,130 family units and quarters for 3,633 migrants
in dormitories, as of December 1966, (3) the repeal of Public Law'
78 thereby expanding the employment opportunities for domestic
migrant laborers, and (4) the Farm Labor Contractor Act of 1964
which proposed to outlaw the unscrupulous practices of labor
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brokers through licensure and regulation by the Secretary of Labor.
Compliance with this latter legislation has been minimal; it is
estimated only about 10% of the 5,000 to 8,000 farm labor con-
tractors subject to its provisions have been licensed.

Finally, in 1966, the Fair Labor Standards Act was amended to
include minimum hourly wage rates of $l.OO (1967), $1.15 (1968),
and $1.30 (1969) for agricultural workers. However, due to broad
exemptions, and the exclusion of ranch hands and piece-rate work-
ers, this new law may not be beneficial to the vast majority of
migrant agricultural workers.

Massachusetts Implementation. Two federally assisted programs
dealing with migrant labor have been initiated in Massachusetts.
Since 1963, three federal grants totaling $96,791 have been made
to the Massachusetts Health Research Institute, Inc. for its Mi-
grant Health Project under the provisions of the Migrant Health
Act of 1962, and another grant is presently awaiting approval. The
Commonwealth Service Corps, a state agency, secured a federal
grant under the provisions of the Economic Opportunity Act to
administer the Migrant Education Project. Some 1,586 migrants
participated in this program in 1966. Some farmers claim the
project only fomented unrest among the migrants but other
sources point to specific improvements in the migrants’ plight.

State Laws and Regulations

Improvements in the social and economic status of the agri-
cultural migrant have been slow in coming among the various
states. Few effective and enforceable laws or regulations have been
promulgated.

Eight states have farm labor contractor or crew leader registra-
tion laws (Calif., Colo., Nev., N.J., N.Y., Ore., Pa. and Wash.). Leg-
islative passage of a similar law was vetoed by the Governor of
Michigan in 1965. Ten states have set safety standards for vehicles
used in transporting migrant workers (Calif., Colo., Conn., Fla.,
Mich., N.Y., N.C., Ore., Pa., and W. Va.).

Some thirty-two states have either legislatively or administra-
tively set standards in varying degrees for farm labor camps.
Generally these standards involve proper drainage, toilet, bathing,
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laundry and drinking water facilities. However, field sanitation
facilities are required in only three states (Calif., Conn., and Ore.).

Although Workmen’s Compensation legislation was the first type
of social insurance to be afforded extensively to the nation’s work
force, only seven jurisdictions provide for compulsory coverage of
farm help (Calif., Ha., Mich., Mass., N.J., N.Y., and Ohio). Eleven
additional states prescribe mandatory coverage for certain farm
activity involving possible occupational hazards. However, in the
remaining states, if farm workers are covered at all, it is entirely
within the discretion of the employer.

In the area of unemployment compensation, one state, Hawaii,
has mandatory coverage on this score. While such coverage for
agricultural workers is optional under all other state statutes ex-
cept those of Alabama, Massachusetts and New York, only the
North Dakota farmworker has benefited.

Efforts to extend the provisions of the 38 state minimum wage
statutes to agricultural workers have been unsuccessful. Workers
in Hawaii are covered at a $1.25 hourly rate. In 1966 the New
Jersey Legislature approved a rate of $1.25, rising progressively
to $1.50 per hour in 1969. The overtime provisions of the law were
not extended to include farm labor.

By 1967 legislative action agricultural workers in New Mexico
are paid a minimum hourly rate of $l.OO, which will increase to
$1.30 in 1969. And the effective date of a 1984 Michigan law has
been deferred to July 31, 1967, pending the completion of a study
dealing with the impact of the law on piece rates.

Agricultural manpower is specifically excluded from the provi-
sions of the National Labor Relations Act and from seven of the
10 jurisdictions with labor relations acts. Farm laborers may bar-
gain collectively and organize into unions or similar associations
in Hawaii, Kansas and Wisconsin.

To prevent the exploitation of child labor, 11 states expressly set
a minimum age for the employment of children outside of school
hours and during vacation periods; 19 other jurisdictions pre-
scribe a minimum age for work during school hours. Statutory
minimums in both areas are found in nine states.

Compulsory school attendance laws supplement these provisions
but they are generally ineffective in prohibiting employment of
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children of migrants because the latter are generally excluded from
their provisions because of residence and other requirements.

Massachusetts Law and Regulations

Massachusetts has been noted as a pioneer in the enactment of
progressive social legislation; however, its accomplishments in be-
half of the itinerant agricultural worker have been meagre. Work-
men’s Compensation was provided to this class of workers in 1960
(G.L. c. 152, s. 1 and 54), and in that same year a Sanitary Code
for farm labor camps was adopted (Article III). Because of inade-
quate enforcement, the migrant has profited very little from this
latter development, thus spurring the present interest in pending
legislation for the mandatory inspection of camps and other hous-
ing facilities.

Persistent efforts to extend the provisions of the state minimum
wage to agricultural labor, including migrants, have been defeated.
A pending measure approved by the Committee on Labor and
Industries calling for an hourly rate of $1.20 (1967), of $1.35
(1968) and of $1.50 (1969) would remove many of the depressed
wage scales now in force (House, No. 4653). The overtime provi-
sions of the basic statute would not be applicable.

The farm organizations oppose strongly a minimum wage for
agriculture on the grounds that it would (a) introduce an un-
workable 40-hour week into a seasonal industry, (b) make the in-
dustry non-competitive with agriculture in other states, (c) inter-
fere with bonus arrangements and other plans which serve to
stabilize their temporary work force, and (d) promote unionism
among their employees.

Relative to child labor, the present Massachusetts minimum age
of 14 applies only when school is in session.
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By legislative directive, reprinted on the inside of the cover
page of this report, the Legislative Research Council was required
to study and investigate state laws and practices in respect to the
protection of migratory laborers and their accompanying families.
This unnumbered joint order, filed by Senate President Maurice
A. Donahue, was adopted in the Senate on August 3, 19G6 and
by the House of Representatives, in concurrence, on August 8,1966.

Dramatized on stage and screen, the plight of the itinerant
agricultural worker achieved little recognition in legislative halls
in the early post World War II period. Sporadic developments oc-
curred within a limited number of states. Through the 1950’5,
an awareness of the dimension of the problem to be faced was
indicated by the increasing number of committees established to
study migratory labor, particularly by the executive branch of
government. With national developments and incidences underscor-
ing the plight of minorities and conditions of abject poverty in
the late 1950’s and early 1960’5, a corollary effect was to place
greater stress on programs and projects to ameliorate the dif-
ficulties of the migrant worker. In this setting of social justice
and equality for all citizens, this legislative order has been proposed
to determine the factual scope of the problem of migrant labor,
particularly as it exists in Massachusetts.

Scope of the Problem
The migratory farm worker plays a vital role in American agri-

culture. Working in the harvest of perishable fruits and vegetables,
and performing other essential seasonal farm tasks, migrants are
employed in as many as 47 states. About a quarter of the na-
tion’s seasonal agricultural work is performed by this type of
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personnel. Despite this dependence of American agriculture and to
a certain extent the nation’s domestic economy on his participa-
tion, the itinerant worker has been generally unable to improve
his economic status. His presence is eagerly awaited at harvest
time but so is his departure after such activity ceases. Many so-
ciologists and others view his predicament as a national disgrace.

Earnings of migrant laborers are at the lowest level in our en-
tire economy, far below the poverty level standard of $3,000.
Most recent data pegs the migrant’s annual wage at $B6B. 1 This
figure includes $2ll earned during an average of 17 days of non-
farm work. The balance of $657 represents income derived from
about 110 days of farm labor. He can expect to be unemployed
for as much as half the year.

Moreoever, the domestic agricultural migrant has been largely
excluded from the many social advances available to the general
worker, such as minimum wage rates, adequate child labor pro-
tection, unemployment insurance, full workmen’s compensation and
social security coverage, and collective bargaining. In addition,
he is subject to special problems in the areas of housing and
sanitation, transportation, education, health services, voting re-
quirements, job placement and job instability. Because of residence
requirements, the migrant family frequently cannot obtain public
assistance benefits in times of need.

He lacks any cohesiveness with the community in which he
has temporarily settled and, in the absence of federal or state
protections or coordinated programs, he seems destined to a con-
tinual life of poverty and deprivation.

Massachusetts Statutes
In the main, legislative proposals providing for workmen’s com-

pensation and minimum wage coverage have been the more fre-
quent measures filed in behalf of the migrant worker. After re-
peated rejections, the General Court passed legislation in 1960
extending workmen’s compensation benefits to this class of work-
ers (Acts of 1960, c. 306; G.L. c. 152, ss. 1 and 54). Similar fate

1 U.S. Senate Subcommittee on Migratory Labor, The Migratory Labor Prob-
lem in the United States, Report No. 155, April 8, 1965, 77 pp. printed.
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has visited minimum wage measures over the years; however, a
pending measure calling for minimum hourly wages of $1.20
(1967), $1.35 (1968) and $1.50 (1969) has been approved by the
committee on Labor and Industries and is awaiting further legis-
lative action (House, No. 4653).

Other statutes which have relevancy to migrant labor include;

(1) G.L. c. 149, s. 148 stipulating the payment of wages on at
least a monthly basis.

(2) G.L. c. 149, s. 162 providing for a non-fee labor exchange
for the recruitment of migrant help and

(3) G.L. c. 149, ss. 56 and 86 which contain restrictions con-
cerning the employment of children

On the administrative level, in 1960 the Department of Public
Health under its general plenary powers (G.L. c. 111, s. 5) pro-
mulgated Article 111 of the Sanitary Code dealing with housing
and sanitation standards for farm labor camps. This action resulted
from a joint study of conditions among migrants’ housing accom-
modations conducted by the Commissioners of Public Health and
of Agriculture (House, No. 2726 of 1960). Local boards of health
are responsible for enforcement of the Article’s provisions. How-
ever, it is argued that the code has been ineffective chiefly be-
cause of the laxity and indifference of local officials. In such sit-
uations, state health inspectors may compel compliance on the part
of local health boards but the shortage of state inspectors mili-
tates against effective policing of violations overlooked by local
authorities. A more effective code is presently being considered in
this year’s session of the General Court (House, No. 4653).

Finally, in 1965 the General Court authorized a study of seasonal
farm workers (Res. 24). This study tribunal has been extended
but no reports have been forthcoming from this source.

General Aspects
Before World War II Massachusetts farmers obtained workers

locally, but since the war they have become almost entirely de-

CHAPTER 11. MIGRANT LABOR IN MASSACHUSETTS
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pendent on out-of-state sources for laborers. This is because the
local wage earner has been absorbed by a growing and prosperous
industry which pays good salaries and makes use of his high
educational level. The only local group of people now available
for seasonal employment is the student group, but students have
not filled this labor vacuum for two reasons. First, their summer
vacations are too short for the length of time most farmers would
want them to work, and secondly, they are drawn to more lucrative
and attractive summer opportunities in other types of work. Thus
the migrant laborer fulfills to a large extent the present need
for agricultural labor.

Approximately 3,000 to 4,000 itinerant workers are employed
annually by Massachusetts agricultural interests. This total places
the Commonwealth in the 33rd position among the 47 jurisdic-
tions relative to the use of migratory labor. Puerto Ricans pre-
dominate numbering about 2,300 to 3,000 with small numbers
of Jamaicians, Southern Negroes (200) and Canadians (125) com-
prising the balance.

The state’s migrant labor force arrives here as early as March
and stays as late as November. The greater portion of this class
of workers is illiterate, culturally isolated and have language dif-
ficulties. The Puerto Ricans and Canadians usually migrate alone,
inasmuch as New England or Massachusetts is their prime des-
tination. On the other hand, the Southern Negro is usually accom-
panied by his family, having engaged in harvesting activity in
many states along his northward route.

The farmer provides advances for transportation, particularly in
regard to contract Puerto Ricans, and living quarters. The laborer
is required to provide for his own sustenance and other personal
accommodations.

Massachusetts migrant labor is concentrated in four geographical
areas: (a) the Connecticut Valley (tobacco, fruits and potatoes);
(b) the Plymouth and Cape section (cranberries); (c) Nashoba-
Merrimack Valley region (fruit orchards) and (d) lower Middle-
sex County (vegetable farms and nurseries). Work activity in the
Middlesex County and Plymouth-Taunton areas usually extends
from the month of May till mid-November. In the other regions,
it is of short duration, the harvest being gathered in a few weeks.
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Various approaches are open to the farmer and agricultural
associations to meet their temporary manpower requirements.

The farmer may actively solicit and recruit personnel, or adver-
tise his need in an area known to be populated by itinerant work-
ers. By this method the farmer and worker will usually agree
on a definite arrangement before the latter leaves his home com-
munity. Moreover, many workers satisfied with conditions will
agree at the end of one season to return to the same employer
during the following year. If a farmer foresees a need for additional
employees for the next harvest, he may ask present workers to re-
cruit in his interest when they return home. Among Puerto Rican
migrants, this latter course is popularly known as the “Alfredo
system”.

Likewise, the farmer may avail himself of the services of the
local state employment office. Or he may contract with a crew
leader or labor contractor for necessary personnel. This latter
method is more useful for the large farms where workers are
required for only brief periods. Its infrequent use in Massachu-
setts has been limited to a few tobacco and potato farms in the
Connecticut Valley region.

Among other sources, the farm operator can depend on help
from the nomadic bands of workers who continually “follow the
crops” from one state to another.

As indicated, 2,300 to 3,000 Puerto Ricans form the bulk of the
migrant labor force in Massachusetts. Of this number, about 1,000
are contract employees and work chiefly on the Connecticut Val-
ley tobacco farms and on various vegetable farms which conform
to standards established by the Puerto Rican Labor Department.
Mr. Antonio Del Rios, a field representative in Boston of that
agency, estimates that at least 1,400 Puerto Ricans are working
in cranberry bogs, nurseries and on vegetable farms without the
protection of a contract arrangement. However he indicates that
the number of contract employees is increasing with each season,
and foresees as many as 1,600 Puerto Ricans in this status for
1967.

Labor Recruitment

Puerto Rican Contract Program
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In 1947, the Commonwealth of Puerto Rico enacted legislation
to protect its residents from exploitation when employed beyond
its borders (Act No. 89). This legislation proved ineffective, with
farmers, labor brokers and other labor procurement sources sub-
verting both the policy and the applicable statutory provisions.
To remedy this situation, the Puerto Rican Legislature passed
a more stringent statute which required all contracts providing for
the exportation of Puerto Rican workers to be drafted in con-
formity with norms and standards promulgated by the Puerto
Rican Secretary of Labor (Act No. 87 of 1962).

Among the basic conditions imposed by the Secretary of Labor
are the following:

(1) approval of the migrant’s stateside housing acommodations by the
local board of health;

(2) pre-payment of transportation fare and payment of return trip cost
by the employer if migrant completes his contract;

(3) posting of a performance bond by the employer;
(4) certification of workmen’s compensation coverage; and
(5) payment by the hiring unit of an hourly rate of 51.50 for tobacco

and nursery workers and of 51-35 for other migrants, with a guaran-
teed work volume of 160 hours in each four week period for the
former group and 192 hours for the latter class of workers.

Conditions on Tobacco Farms
The tobacco farms of the Connecticut Valley reflect the most

desirable working habitat for migrant workers. Pay scales are
the highest level ($1.50 per hour) and housing conditions are
considered excellent. This is due to (a) the control exercised by
the progressive-minded national tobacco companies and (b) the
favorable real estate tax climate of the area.

The tobacco associations maintain 32 labor camps in the area of
which the Whately Camp is typical. This facility, a huge, one-
story modern building capable of housing 100 men, has spacious
bed bays, adequate toilet services and a mess room with 14 for-
mica tables. Other appurtenances and appointments include a rec-
reation room, television, pay telephone, Ping-Pong tables and
cigarette and candy machines.

The tobacco farms together with the local potato and onion grow-
ers employ a migrant labor force of about 2,200 workers each
year. Most work the tobacco plantations, with the contract Puerto
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Rican migrant constituting the largest single group of the 100
to 200 men employed on each farm.

Massachussetts is the largest grower of cranberries in the United
States. Production is concentrated in the southeastern sector of
the state, particularly in the Plymouth and lower Cape Cod area.
Local inhabitants of Cape Verdian and Portuguese extraction pro-
vide the basic labor force, supplemented by 200 to 300 Puerto Ric-
ans during parts of the production season in addition to harvest
time. These Puerto Ricans work without the benefit of the con-
tract arrangement of the Puerto Rican government inasmuch as
the latter has withheld approval of the housing quarters furnished.
Thus, seasonal labor requirements are met by returning workers,
mail solicitation, annual informal arrangements with the growers,
and by use of the “Alfredo system.”

The Cranberry Industry

Large Operation. The largest grower hires 50 to 60 Puerto
Rican migrants for the months of April to August with an increase
to 100 during the harvest time of September to December. About
50% of this work force are returning workers and the remainder
consists of migrants recruited by those “regulars”, or prospects
seeking work. This large grower does not favor the contract sys-
tem because the quality of workmen being supplied cannot be
known in advance. Moreover, it is his opinion that these migrants
prefer to work without contracts.

The Puerto Ricans are paid an hourly wage of $1.25 in the spring
and summer months for sanding bogs, constructing ditches and sim-
ilar maintenance activity. In this fashion, the grower assures him-
self of an adequate labor force for the harvesting period during
which migrants are paid at the rate of $1.40 per hour for non-
harvest labor and as much as $1.75 for harvest labor. For the
non-harvest period, migrant laborers toil from 7:30 a.m. to 4:30
p.m. with a 30 minute lunch break; at harvest time (September
to December) work schedules are unlimited during daylight hours.

This firm maintains nine housing sites for its migrant workers
in an area extending from the Town of Middleboro on the north
to the Town of Brewster on Cape Cod. All have been certified
by the State Department of Public Health. This meritorious sit-
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uation is in contrast to developments elsewhere within the south-
eastern region of the Commonwealth where but 26 labor camps
(36%) of a total of 73 have been approved.1

Small Cranberry Grower. On this particular smaller enterprise
with 300 acres under production which may be indicative of the
small grower’s policy and practices, 16 Puerto Rican migrants
were employed in 1966. Company officials deny that they recruit
personnel, stating that their temporary help “shows up” looking
for work. However, the firm pays full round-trip fare for its
Puerto Rican help. Temporary workers have the protection of
workmen’s compensation insurance.

Workers on this location are paid at a rate of $1.20 per hour
for a 48 hour week in the spring and summer months. During
the harvest time an hourly rate of $1.40 is in force for non-harvest
work and $2.00 for harvesting activity. With a seven day work
schedule of 12 to 13 hours daily. Laborers who remain till the
crop is harvested receive a bonus of 15 cents per hour.

Practices of the Apple Industry
The Massachusetts apple production is concentrated in the Nash-

oba Valley and in parts of the Merrimack Valley and Worcester
County. Local apple orchards are cultivated to produce fresh fruit
for consumption and not for processing into subsidary prod-
ucts. Thus, great care is required in both the selection of and
in the actual picking of the apple.

Experience has shown that Canadians Mic Mac Indians from
New Brunswick, Nova Scotians and French-Canadians are ef-
ficient pickers and their services are sought by orchard owners.
Their reputation as apple pickers became more evident when in
1965 they were denied entry to this country for seasonal work
and growers had to turn to less reliable sources of manpower.
This circumstance resulted from the expiration in 1964 of Public
Law 78 of 1951 a temporary statute dealing with the impor-
tation of foreign farm labor which had been extended by Con-
gress many times beyond its original two year period. Canadians

1 Massachusetts Department of Public Health, Massachusetts Migrant
Health Project 1966, undated, 55pp. offset, p.6.
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and other foreign farm workers (notably Mexicans) are now ad-
mitted to the United States pursuant to the Immigration and Na-
tionality Act (Public Law 414 of 1952, c. 477, 66 Stat. 166, as
amended, 8 U.S.C. 1101 1503 (1964)). Under the provisions of
this amended statute, the Secretary of Labor must certify the
need for such workers and likewise determine that their importa-
tion will have no adverse effect on domestic employment. Thus,
employers seeking to hire foreign laborers are required to offer
to domestic workers at least the rates specified in the regulations
promulgated by the Secretary of Labor. Such “adverse effect”
rates are based on trends in wages of workers who are not af-
fected by the foreign worker programs. On this score, the Secre-
tary on April 1, 1967 established an “adverse effect” rate of
$1.50 per hour for Massachusetts. 1

Federal Annual Worker Plan. With less number of Canadians
available for harvesting, apple growers considered various other
sources to stabilize their temporary manpower needs for the future.

Thus, with United States Department of Labor approval, the
New England Apple Growers Association participated in the Flor-
ida Pooled Interviews of the Annual Worker Plan sponsored by
the department. This participation extended for a ten month pe-
riod ending January 14, 1967. The Association intends to make
use of this program again this year.

By this method, apple growers submit requisitions for tempor-
ary labor to the local state employment office. After review and
certification by the Farm Labor Service office of the U.S. Labor
Department, the requisitions are then transmitted as interstate
clearance orders to the federal-state employment offices in Florida.
The Florida offices then either actively recruit the migrants or
contact farm labor contractors licensed by the U.S. Department of
Labor for the required quota. In the 10 month period, the New
England Association placed 90 orders for 1,758 migrant workers,
with 470 employees (27%) being furnished. Among these orders
were requisitions from 39 Massachusetts apple growers for 525
workers, with approximately 100 being provided. This year 23

1 Phyllis Groom, Today’s Farm Jobs and Farm Workers. U.S. Department
of Labor, Monthly Labor Review, April 1967, p. 2.
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Massachusetts growers are seeking 465 migrants through this pro-
cedure.

Labor Department Special Programs. Under the auspices of the
Special Programs Department of the Office of Farm Labor Service,
Negro students from Southern colleges were hired to work the ap-
ple harvest. About 20 in number from South Carolina were sched-
uled for a four week work period in August of 1966. They did
not appear to be suited for apple picking and asked to be released
on the grounds that their stay in Massachusetts would interfere
with their studies. After ten days, they returned to South Carolina.

More favorable results developed in the case of a group from
Mississippi. Their work was very satisfactory and the grower who
employed them hopes to continue this type of arrangement in the
future.

Owners’ Experiences. Apple orchard executives expressed mixed
feelings concerning their experiences with the adult southern mig-
rant (most of whom were Negroes) recruited under the Annual
Worker Plan. Several owners encountered few, if any, problems.
Many others were continually beset with difficulties.

Among the trouble spots, crews of workers would arrive too
early for the harvest. In one instance, this was due to a crop fail-
ure in Virginia which a particular crew was scheduled to work
prior to their Massachusetts assignment. This premature arrival
forced the grower to hurriedly construct additional living quart-
ers. On another occasion an early group was sent to harvest the
blueberry crop in New Hampshire, returning in time for the Mas-
sachusetts picking. Many times the number of families accom-
panying the workers would be in excess of the amount expected.
On the other hand, crew leaders appeared with groups which were
not sufficient for the grower’s manpower needs. It was difficult
to keep track of the number of migrants absenteeism and mal-
ingering was prevalent. And frequently the migrants’ conduct was
a source of friction in the community.

On the positive side, reports from various growers indicate that
when he has the desire to work the southern migrant is only
slightly behind the Canadian apple picker in terms of output and
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production. Thus, in one major company the southern worker av-
eraged 7.13 bushels per hour and the Canadian picker 7.96 bushels.

Work Conditions. Good pay, conditions and housing are provid-
ed by the major apple growers, according to sources close to the
migrant labor issue in the Commonwealth. This is due to the Sec-
retary of Labor’s recent enforcement of a provision of the Im-
migration and Nationality Act plus his supplementary regulations
which require a written contract between the apple grower and
his temporary help, both foreign and domestic. The contract terms
relative to working conditions, wages, housing accommodations and
related factors must be approved by the Secretary.

One large firm which uses about 125 migrants (mostly Canadi-
ans) pays at the rate of 25 cents per bushel with an additional
bonus of five cents based on (4 of the bushels picked. On the basis
of a 10 hour day, workers average between $BO to $125 weekly
for the five to six weeks harvest period. Domestic help averages
$1.78 per hour while the Canadian picker makes $1.99 In the event
of a week’s rain which prevents harvesting, federal law requires
the payment of four days wage at the rate of $1.40 per hour.

This particular grower maintains first-rate housing quarters. For
overflows, he arranges for billeting in local homes or facilities
with approved health standards. In this situation, the cost is shared
equally by the grower and migrant.

Of the estimated 10,000 farms in this state, about 1,000 are
commercial vegetable or “truck” farms, according to Mr. William
Richards of the New England Vegetable Growers Association. They
vary in size, soil type, productivity, nearness to market and in
the personal abilities of the operators. The average income of the
farmer is between $4,000 to $B,OOO and permanent farmhands re-
ceive from $1.50 to $2.25 per hour. With such variables, farm
operators differ with respect to their ability to pay a uniform
wage, particularly to migrant help.

Migrant workers on the vegetable farms and nurseries of Mid-
dlesex County, the Andover region and the Taunton area are
chiefly Puerto Ricans who work under conditions ranging from
excellent to squalid. About 150 to 200 Puerto Ricans are hired

Vegetable Farms and Nurseries
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for vegetable farms and nurseries in the Middlesex County-Andov-
er area, and another 100 in the Taunton area. All of these Puerto
Ricans do not migrate from Puerto Rico each year. There are
now permanent blocks of Puerto Ricans and their families living
the year around in Boston’s South End section (200 to 300), in
Lowell (1,000) and in Lawrence (700) which provide an estimated
100 workers overall. Permanent Puerto Rican residents find city
work in the more menial employments during the wintertime, but
rural-minded as they are, and at home in farm work, some of
them continually turn to summer and harvest time work on neigh-
boring farms. Other farm laborers prefer not to return to the
sugar fields of their native land where despite unionism a daily
wage scale of $4.50 prevails, but instead seek better paying tem-
porary employment in the urban centers of the state until the
advent of summer.

A large percentage of the migrants working the vegetable farms
do not have contracts with their employers, or at least contracts
which satisfy norms established by a governmental agency. On
the contract farms generally good or excellent conditions prevail.
In this case, migrants may work a 10 hour day, seven days a
week, at an hourly rate of $1.30 with provisions for a 5 cents
bonus. Living quarters are of sound construction and equipped
with adequate sanitary facilities, ventilation, heat, and other nec-
essary utilities.

On the other hand, the non-contract employee may work and
live in an atmosphere that approaches slavery. Wages are set as
low as 90 cents per hour for up to 14 hours of daily work with
no days off. His habitat may be a converted chicken coop or
dilapidated barn, with an outside privy some distance away. Rec-
reation is usually non-existent and social communication with his
native friends may be barred.

While the spokesman for the growers trade association indicates
that the above conditions may exist on some farms, he argues
that the migrant, especially the Puerto Rican, has voluntarily
chosen to accept those conditions. He points out the Puerto Rican
laborer can easily learn from authorities in his native land the
protection and employment terms available under the Puerto Ric-
an statute (Act No. 87 of 1962). The worker, for personal or other
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reasons, renounces this procedure and elects to negotiate directly
with his prospective employer.

The Puerto Rican migrant seems to fare better in the plant
nursery business. One nursery operator who has employed them
for five years and who has only a 20% turnover annually among
his crew of some 20 to 25 men works the migrant 6 days a week
from 8 a.m. to 5 p.m. The wage scale is $1.40 per hour. He
pre-pays their travel fare from the point of origin in the United
States to his farm just south of Boston, with reimbursement pre-
sumably forthcoming from wages earned. Living quarters are con-
sidered excellent.

Several proposals to enhance the lot of the migrant agricultural
worker have been filed in the present session of the General
Court (Senate, Nos. 485 and 487 and House, Nos. 368 and 1255).
Overall the bills relate to (a) minimum pay coverage and vary-
ing scales, (b) overtime pay after 40 hours, and (c) codifying
the sanitary code as statute law, with mandatory inspection of
farm camps by the Department of Labor and Industries. After
public hearings, the committee on Labor and Industries reported
the above proposals in an omnibus amended measure which was
referred to the House Committee on Ways and Means (House,
No. 4653). This bill provides for (1) the establishment of mini-
mum hourly wages for agricultural help of $1.20 (effective
6/1/67), of $1.35 (effective 6/1/68) and of $1.50 (effective
6/1/69) with no requirement for overtime pay; and (2) man-
datory inspections of farm labor camps by either the state De-
partment of Public Health or by local boards.

Favorable Arguments. Several forces dedicated to the better-
ment of the migrant’s social and economic well-being strongly urge
the passage of such legislation. Among them are clergy of all
faiths, the AFL-CIO and certain affiliated unions, the American
Jewish Congress, the Americans for Democratic Action and the
National Association for the Advancement of Colored People
(NAACP). They support these measures on the basis of the view
that existing statutory provisions are inadequate or changing events
call for initial legislative action.

Pending Legislation
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In the area of migrants’ housing, these groups charge the pres-
ent controls (Article 111 of the State Sanitary Code) are ineffec-
tive and administration is lax. They are suspicious of the influence
that many farmers, either as local officeholders or active partici-
pants in town affairs, can exert over the local board of health.
Moreover, it appears the state Department of Public Health lacks
sufficient manpower to oversee local operations. Vesting of con-
trol and administration in a single state agency would make for
uniformity of conditions and mandatory inspections thereby elim-
inating the sub-standard accommodations that now exist.

Migrant workers’ wages and other employment terms provoke
strong criticism. On some farms, it is alleged the itinerant worker
is little better off than a serf; he continually is faced with economic
want and privation. Even the Puerto Rican Farm Labor Contract
program heretofore described comes under attack. Father Gilbert
Dube of the Spanish-American Center of Lowell who has worked
closely with Puerto Rican migrants indicates that the contract
provisions of the program need revision. However, he and others
strongly believe that a realistic minimum wage statute would be
a significant advance in progressive labor relations for the mig-
rant worker. In supporting passage of a Massachusetts law on this
score, they point to recent federal action establishing minimum
rates of $l.OO, $1.15 and $1.30 respectively for the years 1967,
1968, 1969 and thereafter, subject to certain qualifications (P.L.
89-60, s. 203(a), ss. 6a).

Views of Industry. Philip Good, the legislative agent for the
Massachusetts Farm Bureau Federation, is opposed to any statu-
tory changes in the housing and sanitation standards for farm
labor camps of the state Sanitary Code. He laments the lack of
proper enforcement and indicates that improvements in the code
are desirable and can be achieved by administrative fiat. It is
his opinion that the inspection program should be expanded to in-
clude water inspections, health checks of migrant personnel and
control of disease sources.

According to Good, the divergent policies and practices of local
boards of health preclude any effective enforcement at that level.
He prefers that the state Department of Public Health have ex-
clusive jurisdiction as it has the organizational structure and pro-
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fessional competency for this work. He strongly resists any pro-
posals to delegate either responsibility or authority to the De-
partment of Labor and Industries on this score.

The trade association and farmers, individually oppose vehement-
ly a minimum wage law for both domestic and migrant agricul-
tural help, certainly at the current rate of $1.40 per hour as ap-
plied to covered employees. Similar opposition extends to the ov-
ertime provisions (after 40 hours) in our current law.

The agricultural and related interests argue that such provisions
would impose financial hardships and make the industry non-
competitive with agriculture in other states. This may be reflected
in farm foreclosures and bankruptcies which may accelerate the
conversion of green belt areas to residential and commercial com-
munities. Farming and crop harvesting they state are unique enter-
prises which should not be governed by statutorily set wage scales.
In the view of farmers the economic forces of supply and demand
should be controlling. Moreover, it is alleged that a minimum
hourly wage of $1.40 will raise harvest costs approximately
35% to the vegetable growers and introduce an unworkable 40
hour week into a highly seasonal agricultural economy.

Farmers foresee a state minimum wage law as encouraging union
activity in agriculture and at the same time discriminating against
the needy, the handicapped, and high school and college students
who depend on work of short duration. Higher wages will require
physically fit, experienced and more efficient employees, thus re-
ducing the opportunities for work of those who lack such qualifica-
tions. Farm operators may cut back on putting on added help and
the resultant increase in unemployment may impose additional
public welfare burdens on the community.

Also, agricultural spokesmen are fearful of the impact on pro-
duction and harvesting, especially in respect to short season crops.
If the overtime provisions of current law are applied, employers
may avoid night and overtime work. Thus the full harvest may
not be collected and of equal importance the worker is denied a
chance to earn extra money. And finally farmers feel that these
provisions will seriously disrupt their bonus arrangements and
other inducements which they have found most advantageous in
stabilizing their temporary and seasonal workload.
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If minimum wage legislation is to be applied to agriculture,
Massachusetts growers and farmers prefer a federal act which
would have the effect of preserving their competitive position,
at least in relation to labor costs.

Background Developments
The problem of the itinerant agricultural worker has been a

source of national concern for about 60 years. Numerous studies and
investigations of this matter have been conducted under both gov-
ernmental and private auspices. Thus, a Congressional Committee
in 1959 reported as follows;

“There have been nearly 60 occasions in the last 50 years when the
American conscience, disturbed temporarily by the paradox of poverty
amid plenty, has prompted investigations and recommendations in the
hope of eventually alleviating this malignant social problem. Four
of these reports were issued between 1909 and 1930, the remainder
have come forth at the rate of nearly 2 each year.”i

All reach the conclusion that the agricultural migrant is a creature
of misfortune living in abject poverty, culturally isolated and
generally rejected by the community, with children, educationally
bereft, who will succeed to the same tragic circumstance.

Notwithstanding the abundance of material which pointed out
various approaches to correct some of the more grievous aspects
of the problem, little has been accomplished, at least until most
recent years.

Various reasons and assumptions have been advanced for this in-
action, some even in justification of maintaining the status quo.
As the above extract from the Senate subcommittee report indi-
cates, the migrant’s status came into sharper focus with the pub-
lication of numerous reports in the 1930’5. But the economic tenor
of the times foreclosed any possible remedial action. His condi-
tion was explained as being the temporary phenomenon of the
drought and of widespread unemployment. The migratory farm-

CHAPTER 111. FEDERAL ACTION

1 Report of the U.S. Senate Subcommittee on Migratory Labor, United
States Government Printing Office, Washington, D.C., 1960, p. 320.



SENATE —No. 1303. [May30

worker was considered merely the rural counterpart of the urban
unemployed. In the 1940’s the unsettled conditions of both the
war years and the postwar period served as an excuse to defer
action on the basis that the migrant’s plight was due to abnormal
conditions.

Other sources charged that the problem stemmed from the il-
legal entry into the labor market of hundreds of thousands of Mex-
icans, particularly in California, Texas and the southern states.
With this competition, Texas-Mexicans and Southern Negroes were
required to seek work elsewhere the former gravitating through
the cotton fields of Arkansas and eventually into the cherry and
sugar cane plantations of Michigan. The Negro “followed the crops”
up the Eastern seaboard, winding up by picking apples and potatoes
during the Fall season in Massachusetts and Maine. It was con-
tended that if the importation of Mexican nationals was controlled,
the domestic migratory labor issue would be resolved. Congress
acted to regulate theflow of these Mexicans with the passage of Pub-
lic Law 78 in the 1951 session. Ironically, the net effect of this
law was to afford the Mexican bracero fairly good working con-
ditions within this country while at the same time compounding
the economic ills of the domestic migrant worker.

Moreover the traditional belief that agriculture is “different”—
that the economic factors and social ideologies that influence an
industrial economy have little application to an agrarian economy

has served to retard the economic well-being of the migrant.
It is argued that agriculture is inevitably highly seasonal and that
farmers cannot stabilize employment. How these seasonal workers
live the rest of the year is not the farmers’ business.

Closely related to these assumptions about agriculture is the
view that farmers have not shared in the American prosperity.
Farm trade associations are vocal in their claims that the individual
farmer’s income will not permit him to absorb the increased labor
costs which higher wages and better conditions for migrant work-
ers would entail. And being in a highly competitive sector of the
economy, it is alleged he cannot pass on his added costs to the
consumer.

Finally the migratory farm worker lacks a bargaining position
or power base to launch his demands for self-improvement. Ui>
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skilled and uneducated, his employment opportunities are markedly
limited and thus he must turn to temporary agricultural work to
eke out an existence. In his home community his cultural dis-
advantages militate against the development of support for his
cause. Elsewhere, being constantly on the move, he can spark only
limited, if any, interest in his welfare. His relationship with his
employer is of short duration, casual, unstructured and does not
lend itself easily to union organization. Because of his transitory
and nomadic way of life, he creates problems which place addi-
tional burdens on various segments of society.

Lacking political, social and organizational strength, he could
do little to counteract the organized forces of the American Farm
Federation, the canners, growers and corporate agriculture who
are united in attacking legislative, administrative and other type
proposals advanced for his betterment.

Sugar Act. In 1937, Congress passed legislation, popularly called
the Sugar Act, which provided for subsidy payments to growers
of sugar cane and sugar beets (P.L. 82-140). Among the provi-
sions of this act, two relate to the problem of migrant labor.
While the act contains no specific mandatory ban on the use of
all child labor, it does condition the payment of maximum sub-
sidy benefits on the grower’s compliance with the statutory re-
strictions on this score. Under the terms of this statute, no child
under the age of 14 can be legally employed in the cultivation
and harvesting of sugar cane. Children in the 14 and 15 years
category may not work in excess of eight hours per day nor more
than 48 hours per week. Neither the law nor the Secretary of
Agriculture who is responsible for its administration require child
labor permits which are considered essential for the effective en-
forcement of a child labor law. However, authorities report that
mechanization and other technological advances have almost en-
tirely eliminated the use of children in the sugar beet and sugar
cane industry.

Maximum subsidy benefits for the grower are predicated also
on the payment of a minimum wage to adult workers. By this
statute, the Secretary of Agriculture must establish “fair and

Early Federal Developments
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reasonable” minimum wage rates an hourly rate plus, for spe-
cified operations, a piece rate which will yield the hourly mini-
mum scale.

Fair Labor Standards Act. As will be indicated, until the pas-
sage of legislation in 1966, the Fair Labor Standards Act exempted
agriculture from the wage and hour provisions of the law. However,
this act did contain precepts dealing with the use of child labor
on farms and related enterprises. Originally, this statute provided
that no minor under the age of 16 could be employed while le-
gally required to attend school. The intent of this provision was
to release children from work so that they could attend school.
Because of the variations among the states in school attendance
laws, it was difficult to enfore this provision, except in a few
states. In 1949, the act was amended to provide that no child
under the age of 16 could be employed in agriculture during
school hours.

During the summer vacation months, the present provision of-
fers no protection against children working at any age. In recent
years, proposals to establish a minimum age for summer work
on farms have been defeated in the Congress.

Social Security Act. Prior to legislative developments in the
1960’s which will be discussed later in this chapter, the Social Se-
curity Act appeared to be the only major federal social legisla-
tion from which agricultural migrants receive even theoretical ben-
efit.

In its original form, the Social Security Act exempted agricul-
tural personnel from its coverage. Beginning in 1950, amendments
were adopted to extend old-age assistance and disability benefits
to farm workers, with the present controlling provisions dating
from 1956. Thus, a farm worker establishes eligibility if he re-
ceives cash wages amounting to at least $l5O from one employer
during the year. Alternatively, a farmworker gains coverage if he
works for one employer “on 20 days or more during * * [the]
year for cash remuneration computed on a time basis”. Since a
great number of migratory workers are paid on a piece-rate basis,
this latter provision has had limited practical effect, and the $l5O
cash minimum is most often controlling.
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Another significant 1956 provision treats the crew leader as an
employer for the purpose of the act, unless there is a written
contract to the contrary. The theory underlying this provision was
that, although the employee might work on several farms, he
would continue to be working for one employer, the crew leader,
and would have a better chance of meeting the annual require-
ment of $l5O or 20 days under one employer. In practice, unfor-
tunately, because of the nebulous and changing working relation-
ships between farmers and crew leaders, the amendment has be-
come a screen for evasion through endless shifting of responsi-
bility. Since the matter of social security tax liability has be-
come a widespread subject of bargaining between crew leader and
grower, the migrant is no longer assured of continued employment
by either grower or crew leader.

Furthermore, his eligibility is jeopardized by the difficulties en-
countered in keeping track of crew leaders, for the purpose of en-
forcing their responsibilities under the act. In 1964, about 2,100
crew leaders reported taxable wages of $41.5 millions for 88,000
workers under the Social Security Act,1 although the Department
of Labor has estimated the total number of crew leaders as be-
tween 5,000 and 8,000. Additional help in enforcing the OASDI
provisions of the Social Security Act may be provided through
the new Farm Labor Contractor Registration Act, described later
in this report.

Finally, the unstructured nature of the employer-employee
arrangement that exists in agriculture poses many hazards for
proper enforcement and administration. The uneducated migrant
may not provide for his contributions, if the farmer fails to
make the proper deductions from wages paid, and he thereby
loses covered service. These perils and inadequate basic coverage
increase the likelihood that the elderly migrant when he is un-
able to work may have to depend largely on general relief pro-
grams for his support.

Interstate Transportation. Under the terms of both the Mexican
International Executive Agreement and Public Law 78 of 1951,

1 U.S. Department of Health, Education and Welfare, Social Security Ad-
ministration, 1964 Agricultural Crew Leader Statistical Report, March 1966.
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foreign nationals, and particularly Mexicans, were transported in
vehicles approved for safety and personal comfort accommoda-
tions. For many years before and several years thereafter, the
domestic agricultural migrant was hauled to various labor sites
in sub-standard automotive equipment and under squalid condi-
tions. This situation existed because the Interstate Commerce
Commission (ICC) lacked jurisdiction over the conventional mode
of transportation of migrants. This agency could intervene only
in relation to matters affecting holders of contract carrier or
common carrier certificates and provided the distance of the trip
was beyond 75 miles from a point of origin in one state to a des-
tination point in another. Migrants are frequently moved over
long distances but not in vehicles subject to the Commission’s
supervision.

Some limited protection resulted from 1956 legislation extending
ICC jurisdiction to the movement of migrant labor (C. 905, 70
Stat. 958). This enabling legislation authorized the Commission
to establish for carriers of migratory workers by motor vehicle
reasonable requirements with respect to comfort of passengers,
qualifications and maximum hours of service of operators, and
safety of operation of equipment. The term, “Carrier of migrant
workers by motor vehicle,” is defined in the act as follows:

“***any person, including any ‘contract carrier by motor vehicle,’
but not including any 'common carrier by motor vehicle,’ who or
which transports in interstate or foreign commerce at any one time
three or more migrant workers to or from their employment by any
motor vehicle other than a passenger automobile or station wagon, ex-
cept migrant workers transporting themselves or their immediate fam-
ilies.”

Pursuant to the 1956 authority, the Interstate Commerce Com-
mission has adopted extensive safety and inspection regulations on
the subject. Nonetheless, available information indicates possible
inadequacies both in the implementation and in the coverage of
the law. Any such inadequacies, of course, endanger not only mig-
rants themselves but also the other users of the public highways
which migratory workers travel.

Respecting coverage, vehicles transporting migratory workers
for a distance of less than 75 miles interstate are still excluded
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from the jurisdiction of the Commission. There is no indication
that the safety condition of this class of vehicles merits this ex-
emption.

Relative to implementation, a major part of the difficulty has
stemmed from the limited scope of the vehicle inspection sys-
tem, due to the relatively small number of staff inspectors.

Some improvement can undoubtedly be expected as a result of
the new crew leader registration law, pursuant to which the ICC
and the Department of Labor have cooperated in working out new
procedures for inspection of vehicles at the time a crew leader
registration certificate is issued or renewed.

Administrative Activity. In line with these legislative develop-
ments in the 1935 to 1960 period, federal administrative agencies
and related groups were likewise investigating or acting with re-
spect to the migrant labor problem.

One of the most comprehensive and exhaustive studies of the
migrant labor issue was prepared by the President’s Commission
on Migratory Labor created by President Truman in 19501 (Exec-
utive Order No. 10129). The great majority of its recommenda-
tions were ignored but nonetheless it served as the stimulus for
the establishment of a Federal Interdepartmental Committee on
Migratory Labor in 1954. Composed of the Secretaries of Agricul-
ture, Labor, Interior and of Health, Education and Welfare plus
the Administrator of the Housing and Home Finance Agency, this
Committee has been promoting joint federal-state action on behalf
of migrants. In turn, this body sparked the proliferation of state
committees to plan coordinated approaches on that level and to
work with the federal committee on the regional and interstate
aspects of the issue 2. At the time of the creation of the federal
agency only five states had official state migratory labor com-
mittees (Mich., Pa., N.J., N.Y. and Wise.). By 1960, this total
had risen to 28 in number.

Most of these committees were set up by administrative fiat;

1 Migratory Labor in American Agriculture, Report of the President’s
Commission on Migratory Labor, 1951.

2 U.S. Department of Labor, State Migratory Labor Committees, Their Or-
ganization and Programs (Bulletin 215), March 1960.
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five were established by action of -the Legislature (Md., N.J., Ore.,
R.I. and Tex.).

Many committees have made significant progress in finding so-
lutions to some of the problems identified with migrant labor. In
many instances they have been effective in creating a favorable
climate in local areas for programs such as day-care centers,
schools, health clinics, and community acceptance of the itinerant
worker and his family.

In October 1959, the then Governor of Massachusetts, Foster
Furcolo, established a similar committee. Indications are that it
has progressed very little in elevating the economic and social
status of the migrant in Massachusetts.

Finally a significant step to protect migrant agricultural workers
by federal action deserves brief mention. In 1959, in the face of
strong protests from agricultural interests, the then Secretary of
Labor, James P. Mitchell, issued regulations governing the re-
cruitment of migratory labor through the United States Employ-
ment Service. Before the Service would approve interstate clear-
ance orders for temporary help, the hiring party must agree to -pro-
vide wages, housing and facilities, transportation and other terms
and conditions of employment that are in accord with the prevail-
ing standards of employment. The farmers’ lobby and other rural
interests continue to oppose the enforcement of these standards -but
their efforts to have them outlawed by Congress have been unsuc-
cessful.

The foregoing discussion has indicated the relatively slow prog-
ress achieved by the migrant laborer both on federal legislative
and administrative fronts. In 1959, the United States Senate auth-
orized the creation of a Subcommittee on Migratory Labor within
its Committee on Labor and Public Welfare. Within this new
framework, the plight of -the itinerant agricultural worker has been
subjected to a more articulate examination, which has resulted in
the passage of several legislative proposals of benefit to him within
the span of a few short years.

Among these measures, the first significant advance came with
the enactment of the Migrant Health Act in 1962 (P.L. 87-692).

Migrant Health Act
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This historic breakthrough was considered the most important
development in this area since the formulation of the farm secur-
ity program in the mid 1930’5.

The purpose of the act is to bring improved health services
and health conditions to migrant farm families. Under its aus-
pices, the United States Public Health Service provides financial
grants for varied projects, with special emphasis on family health
service clinics. As of December 1965, 60 projects in 30 jurisdictions
have been undertaken.1 These projects provide medical treatment
for illness or injury, immunizations, treatment of communicable
diseases, prenatal and postnatal care, and other preventive and
curative services. Dental clinics have been established near farm
labor camps and public health nurses visit families on a regular
schedule. Sanitarians work with both the farmer and migrant to
upgrade housing and environmental conditions and health educa-
tors instruct the migrants in better health care and practices.

The initial legislation called for annual appropriations of $3,000,-
000 or less for a three year period ending June 30, 1965. In his
health message of January 7, 1965, President Johnson recommended
that the program be continued for a five year period with annual
appropriations ranging from $7,000,000 to $10,000,000. He also ad-
vocated extension of the health coverage to include hospitalization
of migrants and their families. The Senate approved identical
legislation but the House measure calling for a three year extension
with annual appropriations of $7,000,000 (1966), $8,000,000 (1967)
and $9,000,000 (1968) was enacted (P.L. 89-109).

There is no pending legislation on this score in Congress but
there are indications that the Senate Subcommittee on Migratory
Labor will propose a five year extension measure authorizing funds
of $18,000,000 (1969), $25,000,000 (1970), $30,000,000 (1971),
$35,000,000 (1972) and $40,000,000 (1973).

Education. Migratory farmworkers and their children are con-
sidered the most educationally deprived group of people in this
country. Studies by the U.S. Department of Agriculture report

Economic Opportunity Act

1 U.S. Department of Labor, Status of Agricultural Workers Under State and
Federal Labor Laws (Fact Sheet No. 2), December 1965, 16pp. mimeo.
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that 1/3 of all migrants over the age of 25 are illiterate; another
43% have only an eighth grade education. The median years of
school completed by the adult migrant over the age of 25 is 6.5
years, as contrasted with the 11 years level of the same age class
within the general population. Moreover, migrants display a lack of
practical knowledge, being unable to adjust to the normal conven-
tions and habits of everyday life.

With respect to children, well over one-half are behind their prop-
er grade level. Substantial percentages are retarded by two years
or more. Dropout rates among this group are extremely high.

The relatively low educational attainment of migratory children
is directly related to the large numbers of these children who do
not attend school on a full-time basis during the regular school
year. Children migrating from bases in Texas are estimated to
spend only 2 to 6 weeks in a school district during the season. 1

In Florida, another major home base state, a 1961 report states:
“Most of the migratory children enter school ... in November and

leave in the spring 4 to 6 weeks before school closes. Others “dribble in”
much later, even during the seventh and eighth months of school. There
are many children who are continually shifting from area to area with-
in the State, staying in one school for only brief periods of 6 to 8 weeks.

“Many migrant children enroll . . . without having been enrolled
previously in any school during the current school term.2

Educational opportunity in their temporary community is slim.
Farmers, producers and local officials shun any responsibility for
their schooling. It is argued that local facilities are filled to ca-
pacity and new enrollments cannot be accepted. The transistory
nature of the migrant child’s life makes for difficulties in local
school schedules. And the inadequacies of states’ school attendance
laws provide a legal shelter for some educational authorities to
reject the child as socially unacceptable.

Day Care of Children. Of an estimated 415,000 children under
the age of 14 in migrant farmworker families, about 150,000 ac-
company their parents on the yearly migration for agricultural
work. Because one wage earner’s income is rarely enough to sup-

1 Texas Council on Migrant Labor, Texas Migrant Workers, 1963, 1964, p. 2.
2 Florida Legislative Council, Migrant Farm Labor in Florida: A Summary

of Recent Studies, 1961, pp. 38 and 39.
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port a family, the wife, and often the older children, work also.
Infants and younger children, if they are left at the home camp,
are usually tended by a woman too old or too sick to work, or
by an older child perhaps only 9 or 10 years old himself. Even
if an older women is in charge, it is reported, the care and super-
vision provided are generally unsuitable and perfunctory. Sometimes
infants are taken to the field with their parents, and left for the
whole day with little shelter, care, or attention. In short, these chil-
dren are generally left uncared for and, when care is provided, it
is usually inadequate.

The Social Security Act (Title IV, Part 3) authorized financial
assistance to the states for the setting up of child day care centers.
Little use has been made of this provision as a federal study1

reports that only 24 licensed day centers serving approximately
1,000 migrant children have been established up to 1961 (N.Y.
(13); Pa. (4); N.C. (2); Del. (1); Ind. (1); la. (1); Mich. (1);
and Ohio (1)).

Statutory Action. Legislative measures dealing with the afore-
mentioned problems and related subjects were approved by the
Senate in the 87th Congress but failed of passage in the House
of Representatives. With strong support from the President, Con-
gress passed the Economic Opportunity Act of 1964 designed to
eliminate the basic causes of deprivation and poverty within the
nation (P.L. 88-452).

As part of the general war on poverty, this act authorizes mig-
ratory labor programs in the four areas of education, child day
care, sanitation and housing (Subchapter 111, Part B). The Di-
rector of the Office of Employment Opportunity may provide direct
grants, loans or loan guarantees to the states, political subdivi-
sions, nonprofit organizations and cooperatives for special projects
designed to achieve these Objectives. Illustrative of approved proj-
ect activity in the area of education are: summer schools or regu-
lar school sessions, adult literacy endeavors, guidance and coun-
seling, the development of adult work skills and family manage-

1 U.S. Department of Health, Education & Welfare, Social Security Admin-
istration, Children’s Bureau, Licensed Day Care Facilities for Children,
1962.
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ment. Health care, language development, and nutritional, recrea-
tional and cultural enrichment result from expenditures made un-
der the day care provisions. To improve housing and sanitation,
the maintenance of rest camps on migrant travel routes, and the
operation of special camps or field facilities reflect functions for
which funds may be disbursed or loaned.

In programs supported by grants-in-aid, the federal government
will assume 50% of the cost (s. 311). To support projects estab-
lished under the provisions of Subchapter 111, Part B, Congress
has appropriated the following funds: $15,000,000 (1965), $25,000,-
000 (1966) and $33,000,000 (1967). A reduced budget of $27,000,-
000 is being considered for fiscal 1968.

Several other sections of the Economic Opportunity Act are
directed to improving conditions within the migrant class. Thus,
financial assistance will be approved for such community action
programs as manpower training, the operation of migrant oppor-
tunity centers, and demonstration projects which seek to test and
develop new methods of assisting migrants (Subchapter 11, Part
A). By the terms of Subchapter 11, Part B, educational assistance
is made available to people over the age of 18 whose inability
to read or write English has impaired their employment potential.
Lastly, the act, in creating the VISTA corps (Volunteers in Serv-
ice to America, popularly known as the Domestic Peace Corps),
directs the recruitment, training and assignment of such volun-
teers for purposes of “.

. .
meeting the health, education, welfare

and related needs
...

of migratory workers and their families. . .

”

(Subchapter VI, Part A, s. 603).

Housing Act of 1961\
Realistic aid for the construction of decent farmworker housing

was authorized in the Housing Act of 1964 (P.L. 85-560). Under
section 503 of the act, the states, political subdivisions, or public
and private non-profit corporations may build low-rent housing for
migrants and other domestic farm laborers with the assistance of
federal grants amounting to 50% of the construction cost. The
grant recipient must agree to (a) charge rents not exceeding an
approved scale established by the Secretary of Labor, (b) main-
tain the housing in safe and sanitary condition, and (c) give do-
mestic farm labor absolute priority of occupancy. “Domestic farm
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labor” is defined to include immigrant workers but only if they
are permanent residents of the United States.

Adequate housing is needed, not only to provide a decent en-
vironment for the farmworker and his family, but also to help
farmers attract a stable labor supply. This is particularly true
in view of the recent termination of Public Law 78, which per-
mitted numerous farming areas in past years to rely on Mexican
bracero workers who have left their families behind and have been
housed in barracks during their employment in the United States.
For some of these areas, the availability of family housing for
American workers may be the key to getting the crops harvested.

A total of $8,000,000 has been appropriated in the fiscal 1966
to 1968 period to carry out the provisions of this legislation. As
of December 31, 1966, 1,130 family units and dormitories with
quarters for 3,633 workers had been constructed under the direct
grant features of this act and the loan provisions of Title V of
the 1949 Housing Act.

Farm Labor Contractor Act
As has been indicated, the farmer or grower may fill his man-

power needs from several sources, • one of them being the crew
leader or labor broker.

In the early days of the nation’s growth, labor was recruited
primarily through the padrone system, especially by companies
which did not maintain a permanent workers force such as con-
tractors on railroad, highway, lumbering and mining projects. 1 As
a principal (not as an agent of the hiring unit), the padrone
would obtain prospective workers, for the most part recent im-
migrants, from saloons, pool halls, lodging houses and the like.
In addition to transporting the personnel he had recruited to
the work sites, often the padrone would have the privilege of
operating the camp sites, the kitchen facilities and the commissary.
Moreover, he assigned workers to particular jobs, supervised them,
handled pay arrangements and acted as an intermediary between
the worker and the company. Dependent as he was on the padrone
for his job, food and lodging, the worker could hardly protect

1 Massachusetts Legislative Research Council, Private Employment Agencies,
November 13, 1963, p. 26.
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himself against being victimized by the abuses and malpractices
of the system. With the passage of social legislation and the de-
velopment of other regulated recruitment channels, the influence of
the padrone diminished. However, vestiges of the padrone system
are nonetheless prominent in the placement of today’s agricultural
workers by labor contractors and crew leaders.

The unscrupulous practices of farm labor contractors have been
criticized by Congressional and other study sources for better
than half a century. Among Congressional investigations, the Tolan
Committee of 1940 (H.R. No. 63) emphasized that the artificial
movement of labor resulted from the improprieties of private em-
ployment agencies and labor contractors. However, it was not suc-
cessful in having the Congress approve its legislative proposal
calling for licensure and regulation by the Secretary of Labor of
private employment agencies and labor contractors(H.R. 5510 of
1941). Likewise, the President’s Commission on Migratory Labor
in 1951 denounced the activity of farm labor brokers and called
for their regulation by federal law. 1

As experience reflected the inability of states’ farm labor con-
tractor statutes to contain the prevalent abuses, the Congress
starting in the late 1950’s displayed increased interest in finding
a solution to this problem. In succeeding years, various licensure
proposals received either favorable committee action or passage in
one branch; in 1964 the full legislative cycle was completed with
the enactment of Public Law 88-582.

The most frequent abuses attributable to crew leaders which
this statute outlawed are:

(1) Overcharging workers for transportation advances, collecting for
travel expenses from both employers and workers, collecting advances
from employers and failing to report to work or reporting with a smaller
crew than contracted for;

(2) Underpaying workers by giving them a short count or short weight
on units produced, or requiring workers to overfill the standard containers
used for payment on a piece rate basis; and

(3) Collecting wages from employers and then abandoning workers
without paying them, failing to pay agreed-upon wages, making improper
deductions from workers’ earnings, and failing to forward OASI and in-
come tax deductions to the proper authorities.

1 The President’s Commission on Migratory Labor, Migratory Labor in Amer-
ican Agriculture, 1951, p. 103.
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Other abuses include misrepresentation of crop conditions and
anticipated earnings; overcharging for groceries or meals; and
illegal sale of liquor, gambling, selling dope, or other illegal activ-
ities.

The new law provides for the annual issuance of certificates of
registration to a crew leader who submits (a) information con-
cerning his conduct and method of operation as a farm labor con-
tractor, (b) satisfactory assurances as to his coverage by public
liability insurance on the vehicles he uses to transport migrant
workers, and (c) a set of his fingerprints. A registration certi-
ficate may be refused, revoked, or suspended in the case of a crew
leader who has committed certain serious acts of malfeasance,
such as (a) knowingly giving false or misleading information to
migrant workers about the terms, conditions, or existence of farm
employment, (b) unjustifiably failing to carry out his agreements
with farm operators or his working arrangements with migrant
workers, and (c) conviction of specified crimes.

The Farm Labor Contractor Act, administered by the Depart-
ment of Labor, became effective on January 1, 1965. Recent evid-
ence indicates casual compliance only about 10% of the estimated
5,000 to 8,000 contractors have been registered.

Repeal of Public Law 78
'Since 1942, large numbers of Mexican braceros have been em-

ployed in farm labor in the states of Arizona, Arkansas, California,
Colorado, Michigan and Texas.

In 1951, to limit the temporary immigration of these braceros
and other foreign laborers (British West Indians, Bahamians, Can-
adians and Japanese), Congress enacted Public Law 78. Originally
passed as a two year temporary law, the statute has been repeat-
edly extended, the last extension terminating in December 1964.

Pursuant to the law’s provisions, foreign help could be imported
only if sufficient domestic labor was not available at the same
terms and conditions of employment as those offered to foreign
nationals. Theoretically foreign nationals could be admitted only if
there was a paucity of local labor. In the normal operation of
the economic forces of supply and demand, such a shortage should
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have produced more competitive job offers for domestic laborers.
In actual practice a reverse result occurred. By the provisions

of P.L. 78 and the International Executive Agreement negotiated
between the Mexican goverment and the U.S. Department of State,
the bracero was brought in under a contract arrangement which
provided an element of job security, safe transportation, good pay,
sanitary housing and other favorable work terms. Conversely the
domestic migrant competing with the bracero for job opportunities
had to settle for far less favorable conditions, or remain unem-
ployed. Thus the farmworker program existing under P.L. 78 re-
sulted in the employment of the Mexican at the expense of the
unemployment or underemployment of domestic workers.

At the present, foreign workers are admitted in the status of
nonimmigrants subject to the Immigration and Nationality Act
(P.L. 414, C. 477, 66 Stat. 166 (1952), as amended 8 U.S.C. 1101-
1503 (1964). That act allows temporary importation of workers
when the Secretary of Labor certifies the need and determines
that it would have no adverse effect on U.S. workers. Thus, em-
ployers seeking to hire foreign workers are required to offer do-
mestic workers at least the rates specified in the Secretary’s
regulations. Such “adverse effect” rates are based on trends in
wages of workers who were not affected by the foreign worker
programs.

The Secretary has recently set new rates for 28 states, ef-
fective April 1, 1967. These rates range from a low of $1.35 per
hour in six states (Ark., Fla., N.M., Tex., Va. and W. Va.) to a
high of $1.60 in eight other states (Calif., Conn., Kans., Minn.,
Mont., Neb., S.D. and Utah). Rates of $1.45 are applied to five
jurisdictions (Ariz., Ind., Me., Mich, and Wyo.) while the re-
mainder (9) have a $1.50 hourly figure (Colo., Mass., N.H., N.J.,
N.Y., Ore., R.1., Vt. and Wise.). The regulations of the Secretary
of Labor do not require the payment of the above rates but pro-
vide that before a grower or farmer will he authmized to impend
foreign labor he must offer these rates to domestic workers.

In the two years since the repeal of Public Law 78, the use of
foreign workers under federal authorization has dropped from
200,000 to about 20,000.
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As has been indicated, the average adult migrant earns about
$657 annually from 110 days of farm labor, or approximately 60
cents an hour for a 10 hour day.

Under the provisions of the 1937 Sugar Act, growers were re-
quired to pay “a fair and reasonable” minimum wage to sugar
beet and sugar cane workers to qualify for governmental sub-
sidies. In the following year the Federal Fair Labor Standards Act
applied a minimum wage to industries engaged in interstate com-
merce but completely exempted argiculture from the provisions
of the law. Thus, migrants in the sugar fields were the only
group of the entire migrant population whose pay scale was in
part controlled by legislation.

Over the years, the provisions of the Fair Labor Standards have
been expanded to include coverage of various occupations and in-
dustries, in addition to escalation of the minimum wage scale.
Persistent attempts to include agriculture within the jurisdiction
of the law failed, until such legislation was approved in the 1966
session of Congress (P.L. 89-601, ss. (a)(6), 203a). By the terms
of this amendment, effective February 1, 1967 farm employees
wiU receive a minimum wage of $1 per hour provided their em-
ployer (1) did a gross annual business of $500,000 and (2) used
more than 500 man-days of agricultural labor in any quarter of the
preceding calendar year. The minimum wage will rise to $1.15
per hour on February 1, 1968 and to $1.30 a year later when en-
terprises with a gross business of $250,000 or more will be cov-
ered. This recent change does not affect the status of certain
classes of farm personnel such as members of the proprietor’s
family, workers on small farms and local hand-harvest piece work-
ers who will continue to be exempt.

Of the 390,000 farm laborers who will benefit from this statu-
tory change, approximately 10% are estimated to be migrants.

Migrant Health. The federal Migrant Health Act of 1962 is being
implemented in this state by the Massachusetts Health Research
Institute, Inc. Starting with an initial federal grant of $20,250
in 1963, this private organization through its Migrant Health

Minimum Wage

Related Massachusetts Activity
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Project provides a basic health program of communicable disease
control, public health nursing service, environmental sanitation and
health education for migratory agricultural workers during their
stay in this state. The thrust of the undertaking is to develop
improved health and living standards for the itinerant worker
and to educate him so that he may assume responsibility for his
own health needs. To date, the Project has obtained $96,791 in fed-
eral funds.

Sufficient federal monies have either been appropriated or auth-
orized to continue the program for another two years.

Education of Migrants. The migratory labor provisions of the
Economic Opportunity Act of 1964 are implemented by the Com-
monwealth Service Corps, a state agency established to induce peo-
ple to assist in meeting the critical human needs of the Common-
wealth (Acts of 1964, c. 622; G.L. c. 6, ss. 120 to 123). Supported
by an initial 1965 federal grant of $93,756 and additional state
funds, the Service Corps sponsors and administers the Migrant
Education Project. Through language, citizenship and health pro-
grams, the Project attempts to help the migrant worker, especially
the Puerto Rican, develop the basic knowledge and tools which
he may effectively relate to his working situation and the com-
munity.

The language course is designed to equip the migrants with a
functional speaking vocabulary in English. Citizenship education
includes instruction in the various state and federal laws that
affect them, consumer protection and workers’ rights. Health ed-
ucation largely consists of discussion of heat illness, dental and
eye care and emergency first aid. Service Corps volunteers whose
maximum salary of $BO per month is paid by the state, gratuitous
volunteers from the local community, and VISTA members com-
prise the teaching group. In 1966, 1,586 agricultural migrants from
145 farms received instruction in at least one of the areas outlined.
Approximately 770 workers benefited from the total course content.

Reaction to the Project has been mixed. Some sources point to
specific improvements in the migrant’s plight as the result of proj-
ect activity. On the other hand, individual farmers and agricultural
associations have accused Service Corps personnel of tormenting
unrest among Puerto Rican workers.
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As in the case with the federal government, state governments
have been slow in adopting legislation to improve the social and
economic status of the agricultural migi’ant. Undoubtedly many
of the reasons that account for the inertia on the part of the
federal government apply to states’ situations also. Among other
causes, the dominance of many legislatures by rural members and
the more pressing needs of programs for their own citizens may
have served to forestall the passage of migrant labor proposals.

Most of the legislative successes that have occurred date from
the post World War II era; the State of New Jersey’s Migrant
Labor Act of 1945 may have been the first important legislative
development in this field (P.L. 1945, c. 71). That act created a
division of migrant labor within the state Labor Department with
special responsibilities in the areas of migrant health, sanitation
and housing.

Many of the states have enacted separate laws which apply to
migratory labor only while in other instances benefits for migrant
workers result from the extension of coverage of laws which were
enacted primarily for industrial and trade workers.

Eight states have either laws or regulations applying specifical-
ly to farm labor contractors or crew leaders who recruit, transport,
control, or supervise migratory agricultural farm laborers (Calif.,
Colo., Nev., N.J., N.Y., Ore., Pa., and Wash.). In Colorado and
Pennsylvania, regulations are controlling on this matter.

Among the significant provisions in all of these laws and reg-
ulations is the requirement for the contractor to obtain a license
or certificate from the administrative agency, in most cases, an-
nually. The contractor is also required to perform certain duties
when an employer-employee relationship exists. Important among
these are (a) paying promptly all moneys when due, (b) main-
taining wage and hour records, (c) keeping such records avail-
able for inspection by the administrative agency and the farm-
worker, (d) providing the worker with an itemized wage and hour
statement, and (e) keeping the employee informed on the wages
and working conditions which were agreed to between the grower

CHAPTER IV. STATES’ MIGRATORY LABOR LAWS

Regulation of Farm Labor Contractors and Crew Leaders
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and the contractor. Further, the contractor is prohibited from
engaging in certain practices which might adversely affect the
workers, such as (1) giving false information to workers concern-
ing terms or conditions or existence of employment, (2) sending
workers to a place where a strike or lockout exists, (3) permitting
workers to occupy substandard housing contrary to a state mi-
gratory housing law, and (4) charging excessive fees for transpor-
tation, food, drink, or other services.

Most of the laws also authorize the labor commissioner to re-*

voke, suspend, or refuse to renew the license or certificate for*
various reasons, including the violation of labor or penal laws, and
engaging in any of the prohibited practices already mentioned.
All eight laws cover farm labor contractors or crew leaders regard-
less of the size of the crew supervised or controlled.

In 1965, a Michigan proposal relative to the licensure of farm
labor contractors who bring into the state 15 or more workers
was vetoed by the Governor.

Regulation of Transportation
Laws or regulations setting safety standards for vehicles used

in the intrastate transportation of farmworkers have been enacted
in 10 jurisdictions (Calif., Colo., Conn., Fla., Mich., N.Y., N.C.,
Ore., Pa., and W.Va.). Although the requirements vary in these
laws and some of the laws are more comprehensive than others,
the majority of them include detailed standards for the safety and
comfort of the passengers during the time they are being trans-
ported to and from jobs. In many instances these standards are
patterned after regulations issued by the federal Interstate Com-
merce Commission. Included in the state laws or regulations are
qualifications for drivers, including physical fitness requirements,
a specified minimum age for drivers, and restrictions on the driv-
er’s hours of work. Among the requirements for the safety and
comfort of the passengers are: protection from inclement weath-
er, and periodic stops for meals and rest. In addition, the regula-
tions include provisions relative to vehicle adherence to certain
mechanical standards.

Farm Labor Camps
Legislation dealing with the housing facilities offered to mig-
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ratory agricultural workers is one of the earliest and most signifi-
cant steps toward the improvement of living conditions of these
workers. Thirty-two states, including some of those with the great-
est demand for migratory workers, have mandatory laws or regu-
lations that apply to all labor camps or specifically to camps for
migratory agricultural workers:

Arizona Maryland Ohio
California Massachusetts Oklahoma
Colorado Michigan Oregon
Connecticut Minnesota Pennsylvania
Delaware Montana Rhode Island
Florida Nevada Virginia
Hawaii New Hampshire Washington
Idaho New Jersey West Virginia
Illinois New Mexico Wisconsin
Indiana New York Wyoming
lowa North Carolina

These mandatory standards range from very limited requirements
in a few states to comprehensive provisions in others.

The usual requirements on the camp site and the physical facil-
ities deal with (a) proper drainage around the camp, (b) spacing
of buildings to minimize fire hazards, (c) construction and layout of
buildings, (d) size of living and eating spaces, (e) location and
maintenance of cooking and eating facilities, and (f) size and
screening of windows and exits. The standards on sanitary facil-
ities relate to (1) the amount and type of water supply; (2) the
number of toilets, bathing, and laundry facilities per occupant;
(3) and the method of sewage and refuse disposal.

A California law authorizes the operation of farm labor centers
by the state for persons whose principal source of income (re-
gardless of whether or not it is “low income”) is from agricultural
work.

Advisory camp regulations are in effect in North Dakota and
Utah.

Field Sanitation
The States of California, Connecticut, and Oregon have specific

requirements for sanitation facilities for field workers. The Cali-
fornia law applies to food crop growing and harvesting operations
where five or more employees work two or more hours. Connecti-
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cut and Oregon have regulations applicable to all field work. The
requirements in the laws deal with standards for toilet and hand-
washing facilities, the maintenance of the equipment, and the lo-
cation of such equipment in relation to the workplace.

Texas requires a health certificate showing results of a recent
tuberculosis examination for persons seeking migratory work. Ob-
taining employment for persons without such certificates are
grounds for revocation of the labor agent’s license.

Although workmen’s compensation legislation was the first type
of social insurance to be afforded extensively to the nation’s work
force, farm occupations have been generally excluded from cover-
age. Since farming was largely nonmechanized it was considered
to be much less hazardous than factory work. Today, however,
farmwork has become one of the most dangerous of all occupa-
tions, exceeded only by the construction and extractive industries
in terms of occupational death and injury rates.

Seven states provide compulsory coverage for farmworkers in
the same manner as for other workers (Calif., Ha., Mich., Mass.,
N.J., N.Y. and Ohio). The State of Michigan is the most recent
addition to this group, having passed legislation in 1966 (Public
Act No. 27). Eleven additional states specifically provide coverage
in certain limited circumstances, such as for workers engaged in
the operation of farm machinery, or provide that coverage is elec-
tive rather than compulsory.

The great majority of farmworkers are subject to workmen’s
compensation laws providing only for “voluntary” coverage. Un-
like elective coverage, in which an employer rejecting coverage
loses his common law defenses to a personal injury or death claim
(such as assumption of risk of employment), voluntary coverage
does not subject the employer to loss of common law defenses in
the event he takes no action to Obtain coverage.

Of all the fifty states only Hawaii has expressly made its pro-
gram applicable to agricultural workers and with relatively re-
strictive qualifications. Although the laws of all but three states

Workmen’s Compensation

Unemployment Compensation
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(Ala., Mass, and N.Y.) permit voluntary coverage of farm per-
sonnel, only the North Dakota farmworker has benefited from
such a provision.

The extension of state unemployment compensation laws in their
present form to cover agriculture would most probably leave the
great majority of migrant workers without meaningful coverage.
The qualifications emphasizing steady employment by the same
employer would be a continued obstacle because of the migrant
agricultural worker’s irregular, short-term employment pattern.
Similarly, the present formulas would not yield significant income
security because of the low wages received by the migrant.

Of the 38 states with minimum wage laws, 1 agricultural work-
ers are specifically covered in only three states —■ Hawaii, New
Jersey and New Mexico. In any work week in which the Hawaiian
employer has 20 or more employees on his rolls (except during the
coffee harvest), a minimum hourly rate of $1.25 is in force. By a
1966 enactment, agricultural employers in New Jersey are subject
to a minimum wage payment of $1.25 effective December 15, 1966.
A rate of $1.50 per hour will take effect in January 1969. The
overtime provisions of the New Jersey law are not applicable to
farm workers. Lastly, New Mexico farm workers will benefit from
a 1967 amendment of the basic statute calling for a minimum
hourly rate of $l.OO on July 1, 1967, of $1.15 effective February 1,
1968 and of $1.30 on February 1, 1969.

The effective date of a 1964 Michigan law proposing a mini-
mum rate for agricultural workers, subject to certain qualifica-
tions, has been deferred until July 31, 1967, pending the comple-
tion of a study dealing with the impact of the law on piece rates.

The laws of eight other states are considered broad enough to
cover minimum wages for women and minors in agriculture (Calif.,
Colo., Kans., N.D., Ore., Utah, Wash, and Wise.). These statutes
do not spell out the minimum wages to be paid but provide for
setting of such scales by administrative order. In this respect,
California has established minimum rates ranging from $l.lO to

Minimum Wage Statutes

1 Includes the States of Illinois, Kansas and Louisiana which have minimum
wage board taws. No minimum rates are presently in force in these states.



[MaySENATE—No. 1303.52

$1.30 per hour depending on certain work circumstances. A Wis-
consin order calls for a wage of $l.OO per hour for women and
certain minors (16 to 20 years) and of 75 cents for children under
age 16.

Collective Bargaining
Neither federal nor state laws provide meaningful collective

bargaining rights for agricultural labor. The National Labor Re-
lations Act specifically exempts agricultural laborers from its pro-
visions, as do the labor relations acts of 10 states. Farm laborers
may organize and bargain collectively in three jurisdictions only
(Ha., Kans. and Wise.).

Four states have “cash sickness” programs which provide bene-
fits for non-occupational illness or accidents (Calif., N.J., N.Y.
and R. 1.). However, only the California law covers agricultural
workers.

Laws guaranteeing payments of wages for work performed or
defining collection procedures in this respect specifically apply to
farmworkers in 10 states (Calif., Colo., Del., Mass., Minn., N.H.,
N.J., N.Y., Pa., and Tex.). Furthermore, similar statutes in an-
other 22 states are deemed to be broad enough to cover agricul-
tural help.

Many adult migrants travel with their families and their chil-
dren are often employed on the farms, particularly at harvest time.
To prevent exploitation of child labor, 11 states expressly set a
minimum age for the employment of children outside of school
hours and during vacation 'periods, and 19 other state laws proscribe
a minimum age for work during school hours?- Only in nine states
are there statutory minimums in both categories; on the other
hand, 17 states omit any restrictions on both scores.

Compulsory school attendance laws supplement the standards
set under the child labor laws by requiring children to attend
school to a certain age, usually age 16. In many states, however,
these laws permit children under 16, or even under 14, to be ex-
cused from school for work, including work in agriculture.

Related Laws

1 The Massachusetts minimum age of 14 applies only during school sessions.
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The situation as it relates to children of migratory farmworkers
is even more serious, because the school laws often do not apply
to them, and even where the laws apply, their opportunities for
school attendance are often very meager because of their short
stay in the community. A few states, including Colorado, Michigan,
New Jersey, Oregon, and Pennsylvania, have enacted laws providing
for summer sessions especially for children of migratory farmwork-
ers, or specifically encouraging their attendance during the regu-
lar sessions.

Suggested State Legislation
For many years the Council of State Governments and the

Committee on Suggested State Legislation have maintained a con-
tinuing interest in the problems of migrant farmworkers through
the Council’s Continuing Committee on Migratory Farm Labor
for the Atlantic Seaboard States.

In its Suggested State Legislation Program for 1955 the
Council inserted three proposals dealing with (1) registration of
farm labor contractors and crew leaders; (2) making the state
sanitary code applicable to farm labor camps; and (3) providing
for a schedule of penalties for violations of the sanitary code.1

Two years later the Council focused attention on the recommenda-
tions formulated by the President’s Committee on Migratory Labor.
Drafted in the form of suggested acts these proposals would (1)
require that no labor camp be operated until a permit has been
issued and authorize a state agency to issue rules and regulations
to protect the health, safety and welfare of persons living in
agricultural labor camps and (2) provide standards under which
a state might regulate private carrier truck transportation of per-
sons.

In recent years the Council has omitted any draft proposals
of its own in its Suggested Legislation Programs but instead has
concentrated on stimulating acceptance of the recommendations
of the President’s Committee on migrant housing, on transpor-
tation and on the abolition of child labor in agriculture.

1 The Council of State Governments, Suggested State Legislation Program
for 1955, October 1954, pp. 71-75.








