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Senate, August 1, 1967.

The committee on Bills in the Third Reading, to whom was
referred the Senate Bill establishing the Massachusetts Turnpike
Authority employees’ retirement system (Senate, No. 1147), re-
ports recommending that the same be amended by substituting
therefor a new draft entitled “An Act providing for the establish-
ment of the Massachusetts Turnpike Authority Employees’ Retire-
ment System” (Senate, No. 1334), and that, when so amended, the
same will be correctly drawn.

For the committee,

JOHN E. HARRINGTON, Jr.

SENATE No. 1334
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In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act providing for the establishment of the Massachusetts
TURNPIKE AUTHORITY EMPLOYEES’ RETIREMENT SYSTEM.

1 Whereas, The deferred operation of this act would result in
2 unnecessarily delaying the time when certain employees would
3 receive the benefits provided thereby, therefore it is hereby
4 declared to be an emergency law, necessary for the immediate
5 preservation of the public convenience.

Be itenacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 1. The paragraph defining “Employee” in section 1
2 of chapter 32 of the General Laws is hereby amended by
3 adding the following sentence: —“Employee” as applied to
4 persons whose regular compensation is paid by the Massa-
-5 chusetts Turnpike Authority, shall mean any person, including
6 members of the authority, whether employed for a stated
7 term or otherwise, who is engaged in duties which require
8 that his time be devoted to the service of the authority in
9 each year during the ordinary working hours of regular and

10 permanent employees, but shall not include any member of
11 the state police force assigned to the Massachusetts Turnpike
12 Authority under section nine H of chapter twenty-two.

1 Section 2. Said section lof said chapter 32 is hereby
2 further amended by striking out the paragraph defining “Head
3 of his department”, as appearing in section 1 of chapter 658
4 of the acts of 1945, and inserting in place thereof the following
.5 paragraph:—
6 “Head of his department”, or other similar phrase, when
7 used to denote the authority having the power to apply for
8 the retirement of any member or to institute any action against
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9 him, shall mean the governor in the case of any state official,
10 and otherwise shall mean the board, commission, authority,
11 committee of the general court, school committee, commis-
-12 sioner, superintendent or other person, as the case may be,
13 having executive control over the department, commission, in-
-14 stitution, board, authority or office in which such member is
15 employed. “Head of his department”, or other similar phrase,
16 when used to denote any such person to be retired, shall
17 mean a commissioner, superintendent or other person having
18 executive control over a department or shall mean any mem-
-19 ber of a commission, board, authority or committee having
20 such control.

1 Section 3. Said section 1 of said chapter 32 is hereby
2 further amended by striking out the paragraph defining
3 “Member”, as so appearing, and inserting in place thereof the
4 following paragraph:
5 “Member”, any employee included in the state employees’
6 retirement system, in the teachers’ retirement system or in
7 any county, city, town or the Massachusetts Turnpike Au-
-8 thority contributory retirement system established under the
9 provisions of sections one to twenty-eight inclusive, or under

10 corresponding provisions of earlier laws, and if the context
11 so requires, any member of any contributory retirement sys-
-12 tern established under the provisions of any special law.

1 Section 4. Said section 1 of said chapter 32 is hereby
2 further amended by striking out the paragraph defining
3 “Political subdivision”, as amended by section 1 of chapter
4 507 of the acts of 1948, and inserting in place thereof the
5 following paragraph:
6 “Political subdivision”, the metropolitan district commission
7 or any county, hospital district, city, town, district or housing
8 authority established under the provisions of section twenty-
-9 six L of chapter one hundred and twenty-one, the Massa-

-10 chusetts Turnpike Authority, or other public unit in the com-
-11 monwealth.

1 Section 5. Said section lof chapter 32 is hereby further
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2 amended by striking out the paragraph defining “System”,
3 as appearing in section 1 of chapter 658 of the acts of 1945,
4 and inserting in place thereof the following paragraph:
5 “System”, the state employees’ retirement system, the
6 teachers’ retirement system, the Massachusetts Turnpike Au-
-7 thority employees’ retirement system or any county, city or
8 town contributory retirement system, as the case may be,
9 established under the provisions of sections one to twenty-

-10 eight inclusive, or under corresponding provisions of earlier
11 laws and subject thereto, in which any member is included,
12 and if the context so requires, any contributory retirement
13 system established for the employees of any governmental
14 unit under the provisions of any special law.

1 Section 6. Section 2of said chapter 32 is hereby amended
2 by striking out the fourth sentence, as amended by section 1
3 of chapter 532 of the acts of 1964, and inserting in place
4 thereof the following sentence: Subject to said sections, an
5 employee of the commonwealth or of the metropolitan district
6 commission shall be included in the state employees’ retire-
-7 ment system, except that a register of probate shall be in-
-8 eluded in the system of the county in which he is elected, a
9 teacher as defined in section one shall be included in the

10 teachers’ retirement system, an employee of a county or of a
11 hospital district, an employee of a mosquito control district or
12 a mosquito control project, located within a county shall be
13 included in the system of such county, an employee of a city
14 or town other than a teacher as defined in section one shall
15 be included in the system of or which pertains to the muni-
-16 cipality by which he is employed, an employee of the Massa-
-17 chusetts Turnpike Authority shall be included in the Massa-
-18 chusetts Turnpike Authority employees’ retirement system
19 and an employee of a district shall be included in a system as
20 provided for in subdivision (4) of section twenty-eight, ex-
-21 cept that in the case of a district which comprises cities
22 and towns located in more than one county, or in the case
23 of a district in which the cities and towns comprising such
24 district may very from time to time, the employees of such
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25 district may become members of the state employees’ retire-
-26 merit system, subject to the provisions of subdivision (4) of
27 section twenty-eight.

4 (xii) Any employee of the Massachusetts Turnpike Authority
5 who has attained age sixty on the date when the Massachu-
-6 setts Turnpike Authority employees’ retirement system be-
-7 comes effective but who had not attained such age when he
8 entered the service of the authority, provided he has not
9 attained the maximum age for the group in which he would be

10 classified.

1 Section 7. Paragraph (a) of subdivision (2) of section 3
2 of said chapter 32 is hereby amended by adding the following
3 clause:

1 Section 8. Subdivision (1) of section sof said chapter 32 is
2 hereby amended by adding after paragraph (g), added by sec-
-3 tion 1 of chapter 410 of the acts of 1961, the following two
4 paragraphs:
5 {h) Notwithstanding any provisions of this chapter to the
6 contrary, any member inactive of a retirement system who
7 is an employee of the Massachusetts Turnpike Authority when
8 its employees’ retirement system becomes effective, may elect
9 to become a member in service of such systm if he has not

10 attained the maximum age for the group in which he would
11 be classified, provided however, that if such employee is re-
-12 ceiving a retirement allowance his right to receive it shall
13 be suspended during the period of such active service. Such
14 election to become a member in service shall not increase
15 the liability under paragraph (c) of subdivision (8) of sec-
-16 tion three of the system paying the retirement allowance for
17 services rendered to the governmental unit to which it per-
-18 tains or of the authority’s system for such services unless such
19 employee shall repay into the system from which he is receiv-
-20 ing such allowance the total amount of any such allowance re-
-21 ceived from the date of his retirement to the date of his again
22 becoming a member in service. If such an employee does not
23 repay the total amount of any such allowance received, he
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24 shall, upon retirement from the authority be entitled to the
resumption of payment of the retirement allowance which
was suspended upon his election to become a member in serv-
ice of the Massachusetts Turnpike Authority system, and also
to a retirement allowance based solely upon his service with
the authority.

25
26
27
28
29
30 (i) Notwithstanding any provisions of this chapter to the

contrary, any permanent employee of the Massachusetts Turn-
pike Authority when its employees’ retirement system be-
comes effective who is not eligible for membership in said
system or who does not elect to be a member in service under
paragraph (h) of subdivision (1) of section five may never-
theless continue in the employ of said authority without loss
or suspension of rights, benefits or allowances until he has
attained the maximum age for his group or for any additional
period permitted under this section.

31
32
33
34
35
36
37
38
39

Section 9. Subdivision (4) of section 7 of said chapter 32,
as appearing in section 1 of chapter 658 of the acts of 1945, is
hereby amended by adding the following sentence: This
subdivision shall not be applicable to the Massachusetts Turn-
pike Authority or its employees’ retirement system.

1
2
3
4
5

1 Section 10. Subdivision (3) of section 11 of said chapter
2 32, added by section 1 of chapter 531 of the acts of 1957, is
3 hereby amended by striking out the second paragraph and
4 inserting in place thereof the following paragraph:
5 No check which has been issued by the state treasurer in
6 payment of any obligation of the state board of retirement or
7 the teachers’ retirement board under authority of sections
8 one to twenty-eight, inclusive, or which is issued by any
9 county, city or town treasurer or by the secretary-treasurer

10 of the Massachusetts Turnpike Authority in payment of any
11 obligation of any retirement system established under this
12 chapter shall be payable later than six years after its date,
13 and the obligation of the commonwealth or of any county,
14 city, town or of the Massachusetts Turnpike Authority rep-
15 resented by any such check shall not be enforceable if such
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16 check is not presented for payment within such period. The
17 amount represented by such check shall thereupon be trans-

-18 ferred to the pension fund of the retirement system under
19 whose authority the check was originally issued.

1 Section 11. Subdivision (1) of section 14 of said chapter
2 32 is hereby amended by striking out paragraph (a), as
3 amended by section 1 of chapter 404 of the acts of 1958, and
4 inserting in place thereof the following paragraph:
5 (a) Any employee who was a member in service at the
6 time of sustaining an injury or undergoing a hazard on ac-
-7 count of which he becomes entitled to payments under the
8 provisions of chapter one hundred and fifty-two, shall, dur-
-9 ing the period while he is receiving weekly payments for

10 total incapacity under the provisions of sections sixty-nine
11 to seventy-nine inclusive of such chapter or of sections thirty-

-12 four, thirty-four A, thirty-five A or thirty-six of such chapter
13 in the case of an employee of the Massachusetts Turnpike
14 Authority, or during any period, determined as set forth in
15 paragraph (c) of this subdivision, represented by the allocation
16 of the amount of any lump sum settlement payable directly
17 to him under the provisions of section forty-eight of such
18 chapter in lieu of such weekly payments, and also in either
19 event during a further period of thirty days, retain all the
20 rights of a member in service while he is living, unless and
21 until a retirement allowance becomes effective for him under
22 the provisions of sections one to twenty-eight inclusive. Dur-
-23 ing such periods, however, no deductions for the annuity sav-
-24 ings fund of the system shall be made from payments such
25 members shall receive under the provisions of chapter one
26 hundred and fifty-two, nor shall he withdraw his accumulated
27 total deductions therefrom.

1 Section 12. Said subdivision (1) of said section 14 of said
2 chapter 32 is hereby amended by striking out paragraph (c),
3 as appearing in section 1 of chapter 658 of the acts of 1945,
4 and inserting in place thereof the following paragraph:
5 (c) Whenever such member receives an amount of lump
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6 sum settlement payable directly to him under the provisions
7 of section forty-eight of chapter one hundred and fifty-two in
8 lieu of weekly payments, the period represented thereby shall,
9 for the purpose of this section, be computed to begin on the

10 date for which he last received regular compensation prior to
11 such settlement, or on the date of the last compensation pay-
-12 ment in case weekly payments had previously been made
13 under the provisions of sections sixty-nine to seventy-five,
14 inclusive, or sections thirty-four, thirty-four A, thirty-five A
15 or thirty six of such chapter, and to continue during a number
16 of weeks equal to the quotient of the amount of such lump
17 sum settlement divided by the amount of the maximum weekly
18 compensation which would otherwise be payable to him under
19 the provisions of such sections. Any fraction of a week re-

-20 suiting from such division shall be taken as a full week.

1 Section 13. Section 15 of said chapter 32 is hereby amended
2 by striking out subdivision (2), as so appearing, and inserting
3 in place thereof the following subdivision:
4 (2) Proceedings under this section may be initiated by the
5 board, by the head of the department or by the commission
6 or board of the commonwealth or of any political subdivision
7 thereof wherein the member is employed or was last em-
-8 ployed if not then in service, or in a county by the county
9 commissioner, in a city by the mayor, in a town by the board

10 of selectmen or in the Massachusetts Turnpike Authority by
11 the Authority. The procedure set forth in subdivision (1) of
12 section sixteen relative to delivery of copies, statement of
13 service thereof, notice, hearing if requested, and the filing
14 of a certificate of findings and decision, so far as applicable,
15 shall apply to any proceedings under this section.

1 Section 14. Section 20 of said chapter 32 is hereby
2 amended by inserting after subdivision (4) the following sub-
-3 division:
4 (41/2) (a) The contributory retirement system established
5 for the Massachusetts Turnpike Authority under the provi-
-6 sions of sections one to twenty-eight inclusive, shall be known
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7 as, and all of its business shall be transacted under the name
8 of, the “Massachusetts Turnpike Authority Employees’ Retire-
9 ment System”.

10 (b ) Said system shall be managed by a retirement board
11 which shall have the general powers and duties set forth in
12 subdivision (5). Said board shall consist of three members
13 as follows: the secretary-treasurer of the authority who
14 shall be a member ex officio, a second member who shall be
15 elected by the members in service of such system from among
16 their number in such manner and for such term, not exceed-
17 ing three years, as the chairman of the authority shall de-
18 termine, and a third member who shall be appointed for a
19 term of three years by the authority. Future elections of the
20 second member shall be held under the supervision of such
21 retirement board and the term of the second member shall
22 be so arranged as not to expire in the year of expiration of
23 the term of the third member. Each member of such retire-
24 ment board shall continue to hold office until the expiration
25 of his term and until the qualification of his successor. Upon
26 the expiration of the term of office of any elected or appointed
27 member or in case of a vacancy in either of said offices, his
28 successor shall be elected or appointed as aforesaid for a
29 three year term or for the unexpired portion thereof, as the
30 case may be, except that in no event shall the term of the
31 second member expire in the same year as the term of the
32 third member.
33 (c) The members of the board shall serve without compen-
34 sation, but they shall be reimbursed from the expense fund
35 of the system for any expense or loss of salary or wages
36 which they may incur through service on such board. Nothing
37 in this paragraph shall prevent the secretary-treasurer, or any
38 other person who serves in the active administration of the
39 system in lieu of the secretary-treasurer, from being com-
-40 pensated for services rendered in the active administration
41 of the system; provided, that the compensation for such serv-
-42 ices shall be not less than two hundred nor more than fifteen
43 hundred dollars per annum, and shall be payable from the
44 expense fund of the system.
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45 ( d) The board by majority vote shall elect one of its mem-
-46 bers to serve as chairman until the election of his successor
47 and shall appoint a secretary who may be, but need not be,
48 one of its members. The board shall employ such clerical and
49 other assistants as may be required to transact the business of
50 the system.
51 (e) The resident counsel of the authority shall be the legal
52 adviser of the board.
53 (/) The secretary-treasurer may be compensated for serv-
-54 ices rendered as custodian of the funds of the retirement
55 system, provided that the compensation for such services
56 shall be not more than fifteen hundred dollars per annum and
57 shall be payable from the expense fund of the system.

1 Section 15. Paragraph (i) of subdivision (5) of section
2 20 of said chapter 32 is hereby amended by inserting after
3 the fifth sentence, as appearing in section 1 of chapter 658 of
4 the acts of 1945, the following sentence:—The retirement
5 board of the Massachusetts Turnpike Authority employees’
6 retirement system shall file a copy of its report with the
7 authority for publication in the authority’s annual report to
8 the governor and to the general court.

1 Section 16. Paragraph (c) of subdivision (1) of section
2 21 of said chapter 32, as appearing in section 1 of chapter
3 658 of the acts of 1945, is hereby amended by striking out
4 the last sentence and inserting in place thereof the following:—
5 Upon the completion of such examination, certification and
6 valuation, the commissioner shall make a report in writing
7 of his findings to the board, and shall send a copy thereof to
8 the governor and state treasurer, the county commissioners,
9 the mayor, the board of selectmen or the Massachusetts Turn-

-10 pike Authority, as the case may be.

1 Section 17. Subdivision (2) of section 21 of said chapter
2 32, as amended by section 3 of chapter 432 of the acts of 1946,
3 is hereby further amended by adding at the end the following
4 sentence: —The Massachusetts Turnpike Authority shall re-
-5 imburse the commonwealth for such proportion of such ex-
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6 penses attributable to its retirement system as shall be
7 determined justand proper by the commissioner of insurance,
8 which sum shall be paid to the state treasurer upon notice
9 from the commissioner.

1 Section 18. Subdivision (7) of section 22 of said chapter
2 32 is hereby amended by adding the following paragraph:
3 (e) Massachusetts Turnpike Authority Employees’ Retire-
-4 ment System. The retirement board of the Massachusetts
5 Turnpike Authority employees’ retirement system shall, on
6 or before October fifteenth in each year, furnish the actuary
7 with such information as he may require to enable him to
8 determine the amount to be paid for the pension fund of
9 such system by the Authority for the fiscal year commencing

10 on the next following January first. The actuary shall, on or
11 before the December fifteenth immediately preceding such
12 fiscal year, determine such amount and specify in a written
13 notice to said board the amount so required to be paid. The
14 board shall, at least ten days before the January first next
15 following the receipt of such notice from the actuary, certify
16 to the Authority the amounts necessary to be paid for such
17 fiscal year for the three aforesaid funds of such system and
18 the amounts so certified shall be included by appropriate items
19 in the Authority’s budgets for such fiscal year and shall be
20 paid by the Authority to the treasurer-custodian of such
21 system to be credited to the several funds thereof. Such
22 amounts as the actuary deems necessary to cover the re-
-23 quirements of the retirement system for the period prior to
24 the date when the first regular annual payment is due from
25 the Authority shall be paid into the several funds thereof by
26 special payments of the Authority.

1 Section 19. Paragraph (a) of subdivision (2) of section
2 23 of said chapter 32 is hereby amended by striking out the
3 first sentence, as appearing in section 1 of chapter 658 of the
4 acts of 1945, and inserting in place thereof the following
5 sentence: The county, city or town treasurer or the
6 secretary-treasurer of the Massachusetts Turnpike Authority
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7 shall be the treasurer-custodian of the system established un-
-8 der the provisions of sections one to twenty-eight inclusive, or
9 under corresponding provisions of earlier laws, in any county,

10 city or town or the Massachusetts Turnpike Authority, as the
11 case may be, and shall have the custody of the funds of any
12 such system.

1 Section 20. Subdivision (1) of section 24 of said chapter 32
2 is hereby amended by striking out the first sentence, as so
3 appearing and inserting in place thereof the following sen-
-4 fence; —lf the commissioner of insurance is of the opinion
5 that any governmental unit or any officer or employee thereof,
6 or the state board of retirement, the teachers’ retirement board
7 or any other retirement board subject to the provisions of sec-
-8 tions one to twenty-eight inclusive, or any member or employee
9 of any such board, has violated or neglected to comply with

10 any provision of such sections, or the rules and regulations
11 established thereunder, he shall give notice thereof to the gov-
-12 ernor, county commissioners, the mayor, theboard of selectmen
13 or the Massachusetts Turnpike Authority, as the case may be,
14 and to the retirement board, and thereafter, if such violation
15 or neglect continues, shall forthwith present the facts to the
16 attorney general who shall take appropriate action.

1 Section 21. Section 25 of said chapter 32 is hereby amended
2 by striking out subdivision (4), as so appearing, and inserting
3 in place thereof the following:

4 (4) The payment of all annuities, pensions, retirement allow-
-5 ances and refunds of accumulated total deductions and of any
6 other benefits granted under the provisions of sections one to
7 twenty-eight inclusive, are hereby made obligations of the com-
-8 monwealth in the case of any such payments from funds of
9 the state employees’ retirement system or the teachers’ retire-

-10 ment system and obligations of the governmental unit in which
11 the system is established in the case of payments from funds
12 of any system established in any county, city or town or in the
13 Massachusetts Turnpike Authority.
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1 Section 22. Section 28 of said chapter 32 is hereby amended
2 by adding the following subdivision under the caption:
3 Acceptance by the Massachusetts Turnpike Authority
4 (6) (a) The Massachusetts Turnpike Authority may provide
5 retirement benefits for its employees if said authority by a
6 vote duly recorded shall accept sections one to twenty-eight, in-

-7 elusive, as far as applicable. A duly attested copy of such vote
8 shall be filed by the secretary-treasurer of the authority in the
9 office of the commissioner of insurance within thirty days after

10 such vote. The commissioner of insurance shall, within fifteen
11 days after the receipt of such attested copy, issue a certificate
12 to be sent to said secretary-treasurer to the effect that such
13 sections shall become operative for the employees of the Au-
-14 thority on the first day of January or on the first day of July,
15 whichever first occurs, next following the expiration of three
16 months after the date of such certificate.
17 (£>) On and after the date when sections one to twenty-eight,
18 inclusive, become operative for the employees of the Massa-
-19 setts Turnpike Authority as set forth in paragraph (a) of this
20 subdivision, the eligible employees of the authority shall be-
-21 come members of the Massachusetts Turnpike Authority em-
-22 ployees’ retirement system.

1 Section 23. Section 73 of chapter 152 of the General Laws
2 is hereby amended by striking out the first sentence, as ap-
-3 pearing in chapter 209 of the acts of 1950, and inserting in
4 place thereof the following sentence: —Any person entitled
5 under section sixty-nine to receive compensation from the
6 commonwealth or from such county, city, town or district and
7 any person entitled under sections thirty-one, thirty-four,
8 thirty-four A, thirty-five, thirty-five A or thirty-six to receive
9 compensation from the Massachusetts Turnpike Authority, and

10 who is also entitled to a pension by reason of the same injury,
11 shall elect whether he will receive such compensation or such
12 pension, and shall not receive both, except in the manner and
13 to the extent provided by section fourteen of chapter thirty-

-14 two.








