
SENATE No. 1361

Senate, August 21, 1967.

The committee on Civil Service, to whom was referred so much
of the Report of the special commission established (under Chap-
ter 80 of the Resolves of 1965 and most recently revived and con-
tinued by Chapter 112 of the Resolves of 1966) to make an investi-
gation and study relative to civil service and public administration
matters (House, No. 5100) as relates to the subject, Report the
accompanying Bill (Senate, No. 1361).

For the committee,

SAMUEL HARMON.

(Fhr (Enmmmuiifalth of HlaaaarhoßPtta



SENATE —No. 1361. [Aug.2

In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act making certain changes in the civil service law to
PROVIDE FOR MORE EFFICIENT AND MODERN OPERATIONS.

Be it enacted by the Senate and Home of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section three of chapter thirteen is hereby
2 amended by striking out the second sentence and inserting in
3 place thereof the following sentence: —He may organize the
4 division into sub-divisions and area offices and assign officers
5 and employees of the division thereto.

1 Section 2. Section one of chapter thirty-one of the General
2 Laws as most recently amended by chapter one hundred and
3 twenty-seven of the acts of nineteen hundred and sixty-six
4 is hereby further amended by adding the following para-
-5 graph after the definition of “competitive examination”:
6 “Continuous examination”, an open competitive examina-
-7 tion held from time to time whenever the director determines
8 that the public convenience so requires, as provided in section
9 eight A.

1 Section 3. Said section is hereby further amended by add-
-2 ing the following paragraph at the end thereof:
3 “Unassembled examination”, an examination which con-
-4 sists of an evaluation of an applicant’s training and experi-
-5 ence as provided in section six B.

1 Section 4. Section two Aof chapter thirty-one of the Gen-
-2 eral Laws, as amended, is hereby amended by striking out
3 paragraph (d) and inserting in place thereof the following:
4 (d) Approve or disapprove specifications and qualifications
5 for any office or position in a municipality or other political
6 subdivision of the commonwealth, as submitted by the ap-
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7 pointing authority for classification or examination purposes,
8 or establish specifications and qualifications therefor, if those
9 so submitted are disapproved and the appointing authority

10 fails to furnish specifications and qualifications satisfactory
11 to the director within thirty days after being notified by him
12 of such disapproval. If in preparing the notice for any exam-
-13 ination for an office or position in the service of the common-
-14 wealth the director believes the specifications previously ap-
-15 proved in accordance with section forty-five of chapter thirty
16 are insufficient for the purposes of conducting an examination
17 he may supplement the specifications with such additional or
18 qualifying information as he shall deem necessary to describe
19 the position for the purposes of conducting the examination.

1 Section 5. Said section two A of chapter thirty-one is
2 hereby further amended by adding at the end thereof the
3 following paragraphs:
4 (m) Establish a recruitment program to recruit persons to
5 fill vacancies for offices and positions in the classified civil
6 service.
7 (n) Develop programs and advise and assistant appointing
8 authorities in promoting opportunities for the employment of
9 the handicapped.

10 (o) Delegate the administration of civil service functions, so
11 far as practicable, to cities and towns.

1 Section 6. Chapter thirty-one of the General Laws is hereby
2 amended by striking out section three, as most recently amend-
-3 ed, and inserting in place thereof the following section:
4 Section 3. Subject to the approval of the governor, the com-
-5 mission from time to time shall make and may amend rules
6 which shall regulate the selection and employment of persons
7 to fill positions in the official service and labor service of the
8 commonwealth and of the cities and towns thereof, which
9 positions are subject to any provision of this chapter.

10 Such rules shall be of general or limited application and
11 consistent with law and shall include provisions for the follow-
-12 ing;
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13 (a) Establishment of civil service classes and grades, pro-
-14 vided that for employment in the service of the common-
-15 wealth such classes and grades shall be consistent, so far as
16 practicable, with specifications established by section forty-five
17 of chapter thirty.
18 (b) Including within the civil service offices and positions not
19 otherwise exempted by law and placing said offices and posi-
-20 tions in the official or labor service.
21 (b) Including within the civil service offices and positions
22 not otherwise exempted by law and placing said offices and
23 positions in the official or labor service.
24 (c) Open competitive and other examinations to test the
25 practical fitness of applicants.
26 (d) Registration of applicants for the labor service.
27 (e) Selection of persons for positions and employments in
28 accordance with the results of examinations, or in the order
29 of application, or otherwise.
30 (f) Promotions, on the basis of merit ascertained by examin-
-31 ation, and seniority of service.
32 (g) Preference to veterans in appointment and promotions.
33 (h) Subject to prior preference to disabled veterans, prefer-
-34 ence to blind persons in the employment by any state depart-
-35 ment, board or commission, in the office or offices of which
36 dictating machines are used, of typists to take dictation solely
37 from such machines.
38 (i) Transfers within departments, interdepartmental trans-
-39 fers, and transfers from one class to another, where such
40 classes are similar in character.
41 (j) Delegation of the administration of civil service func-
-42 tions so far as practicable to cities and towns.
43 No rule and no change in any rule shall be effective until
44 after a public hearing relative thereto has been held by the
45 commission. Not earlier than thirty nor later than fifteen
46 days before such hearing the commission shall send notice
47 thereof to each member of the general court, to the mayor
48 of each city and the selectmen of each town to which such
49 rule or change relates, and shall also publish the same in one
50 or more newspapers; and notice of the hearing shall also be
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51 sent within the same period to the clerks of the several
52 cities and towns, who shall cause the same to be posted in
53 the city and town halls and other conspicuous places. There
54 shall be posted not less than three of such notices in every
55 town and not less than twenty-five in every city, including
56 one in each ward. This notice shall contain information as to
57 where copies of the proposed rules may be obtained. After
58 the hearing provided for by this paragraph, the commission
59 may change, alter or amend any rule.
60 Changes in the rules, when approved, shall be printed forth-
-61 with for distribution, and a certified copy thereof sent to the
62 mayor of each city and the selectmen of each town to which
63 such changes relate, and to each member of the general court,
64 and shall be published in one or more newspapers. Such pub-
-65 lication shall specify the date when such changes shall take
66 effect, which shall be not less than thirty days subsequent to
67 the date of publication.

68 If a change in any rule is required because of an act of the
69 legislature, the commission may change the rules without
70 holding a public hearing. The provisions of this section rela-
-71 tive to the publishing of the change in rule, however, shall
72 apply.

1 Section 7. Chapter thirty-one of the General Laws is
2 hereby amended by striking out section five and inserting in
3 place thereof the following section:

4 Section 5. No rule made by the commission shall apply to
5 the selection or appointment of any of the following:
6 Officers and legislators elected by popular vote and per-
-7 sons appointed to fill vacancies in elective positions;
8 Heads of departments, members of boards and commis-
-9 sions, members of authorities and other officers appointed by

10 the governor, or whose appointment is subject to approval by
11 the governor, and heads of municipal departments, except
12 those expressly made subject to this chapter by statute;
13 Qualified physicians, registered nurses, graduate nurses,
14 licensed practical nurses and student nurses in institutions and
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15 hospitals unless federal standards for a merit system of per-
-16 sonnel administration apply;
17 Superintendents and assistant superintendents of charitable
18 institutions unless federal standards for a merit system of
19 personnel administration apply;
20 Students who are employed part-time in a school depart-
-21 ment or educational institution which they ai’e attending; and
22 student interns assigned to any agency under an agreement
23 authorized by law with an educational institution or founda-
-24 tion;
25 Officers and employees of the legislative branch;
26 Judges and officers and employees of the judicial branch;
27 Officers, non-commissioned officers, and enlisted men in the
28 military or naval services of the state;
29 Directors of divisions authorized by law in the departments
30 of the commonwealth except those expressly made subject to
31 this chapter by statute;
32 Officers, secretaries and employees of the office of the gov-
-33 ernor or of the executive council, the office of the lieutenant
34 governor, employees of the state treasurer appointed under
35 section five of chapter ten, and employees of the commissioner
36 of banks, except those expressly made subject to this chapter
37 by statute;
38 Director of health, welfare and retirement trust funds board;
39 Clerical employees in the registries of probate of all the
40 counties;
41 The lifeguard staff in the state department of public works;
42 City and town managers;
43 Officers and employees of the offices of city councils, mayors,
44 city managers, town managers and selectmen;
45 Officers whose appointment or election is by a city council,
46 or subject to its confirmation, except those expressly made
47 subject to this chapter by statute;
48 City solicitors, assistant city solicitors, towns counsels and
49 assistant town counsels;
50 Legislative counsel;
51 Election officials, including registrars of voters;
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52 Public school teachers and administrators whose duties re-
-53 quire the possession of a teacher’s certificate;
54 Employees of the treasurer and collector of taxes of any
55 city or town;
56 Two employees of the city clerk of any city and two em-
-57 ployees of the town clerk of any town;
58 Police and fire commissioners and chief marshals or chiefs
59 of police and of fire departments, except as provided in sec-
-60 tion forty-eight;
61 Male school traffic supervisors, or male employees not mem-
-62 bers of the regular police force who are doing intermittent
63 work protecting school children going to and from schools;
64 Parking meter supervisors;
65 Professional librarians and sub-professional librarians who
66 hold certificates issued by the board of library commissioners
67 and pages who are employed in libraries on a part time or in-
-68 termittent basis and are full time day high school students be-
-69 tween the ages of fourteen and eighteen or full time day col-
-70 lege students between the ages of seventeen and twenty-three;
71 Such others as are by law exempt from the operation of this
72 chapter.

1 Section 8. Chapter thirty-one of the General Laws is
2 hereby amended by striking out section six A, as most re-
-3 cently amended by chapter four hundred forty-three of the
4 acts of nineteen hundred and sixty-seven, and inserting in
5 place thereof the following section:
6 Section 6A. Educational requirements may be established
7 by the director for any position where in his opinion such ed-
-8 ucational requirements are essential for the proper filling of a
9 position and provided that where such requirements are ex-

-10 pressly imposed by statute as a condition of taking a civil
11 service examination they shall be enforced to the extent of the
12 requirements so imposed and provided, further that wherever,
13 as a condition of receiving federal grants for programs and
14 activities to which the federal standards for a merit system
15 of personnel administration relate, federal requirements make
16 necessary the application of educational qualifications to any
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17 office or position of the commonwealth or political subdivision
18 thereof, the director, other than in the case of an emergency
19 appointment under section fifteen, shall apply such educa-
-20 tional requirements to such office or position in the manner
21 and extent necessary to meet federal requirements, notwith-
-22 standing any provision of law to the contrary or whether
23 such office or position is to be filled by appointment, promo-
-24 tion or transfer, except a transfer to a position with substan-
-25 tially identical authority, duties and responsibility, or how-
-26 ever otherwise designated, and no person other than an
27 emergency appointee shall enter upon such position who does
28 not meet the educational requirements so required to be es-
-29 tablished.
30 Except as required by said statutes or to meet said federal
31 requirements, as set forth in the preceding paragraph, nothing
32 in this section shall be deemed to prevent the director from
33 establishing, at his discretion, substitutions for educational
34 requirements where such substitutions are advisable and
35 proper.
36 Notwithstanding the provisions of the preceding paragraphs,
37 upon written request of an appointing authority that certain
38 educational qualifications be required for applicants for en-
-39 trance to the police service in his particular jurisdiction, such
40 educational requirements may be established by the director.

1 Section 9. Chapter thirty-one of the General Laws is here-
-2 by amended by inserting after section six A the following new
3 section:
4 Section 68. Whenever exceptional educational qualifica-
-5 tions of a scientific or professional character are established
6 by statute or under authority of statute for a position, the di-
-7 rector may rely upon an unassembled examination to qualify
8 and rank applicants for placement on an eligible list for such
9 position; provided, that wherever, as a condition of receiving

10 federal grants for programs and activities to which the fed-
-11 era! standards for a merit system of personnel administration
12 relate, federal requirements make necessary the inclusion of a
13 practical written test in an examination for a position in the
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14 service of the commonwealth or political subdivision thereof
15 the provisions of this section relative to an unassembled ex-
-16 animation shall not apply to an examination for such position.
17 “Exceptional educational qualifications of a scientific or pro-
-18 fessional character” shall mean uniquely specialized training
19 and experience as evidenced by professional recognition of
20 competence, based in part on written examinations, as in the
21 case of diplomates of the medical specialty boards, individuals
22 with a diplomate or diplomate eligibility in psychiatry of the
23 American Board of Psychiatry and Neurology, Inc., or a
24 diplomate or diplomate eligibility in professional psychology
25 from the American Board of Examiners in Professional
26 Psychology. “Diplomate eligibility” shall mean a person who
27 has been certified by the appointing authority to the director
28 as qualified and eligible for the next scheduled examination
29 for certification as a diplomate; provided, however, that no
30 such person shall be certified for permanent appointment as
31 the result of an unassembled examination until he shall be a
32 diplomate; and provided, further, that no such person shall be
33 appointed to a position under this section when there is a
34 qualified candidate for the position who is a diplomate. A re-
-35 quirement that the holder of a position shall possess a pro-
-36 fessional or bachelor’s degree shall not be deemed sufficient,
37 of itself, to place such position within the provisions of this
38 section.
39 An unassembled examination held under this section shall
40 consist of (1) an evaluation of each applicant’s training and
41 experience, set forth in a written statement on a form pre-
-42 scribed by the director and to which the applicant shall take
43 oath, to determine whether the applicant meets the entrance
44 requirements established by the director as a condition for
45 taking such examination and (2) a rating of each eligible ap-
-46 plicant on the basis of such training and experience for place-
-47 ment on the eligible list for the position for which the exam-
-48 ination is held.
49 If the director finds as a result of recruitment and the post-
-50 ing of the examination notice as required by this chapter, that
51 there is an insufficient number of applicants, or if as the re-
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52 suit of an open competitive examination it has been impossible
53 to establish a suitable eligible list, the director may extend
54 the use of unassembled examinations to positions not requir-
-55 ing exceptional educational qualifications of a scientific or pro-
-56 fessional character, but involving professional or supervisory
57 duties of a difficult and complex nature, if in his opinion re-
-58 cruitment of applicants for the position will be substantially
59 improved and the good of the service will not suffer by the
60 use of such examinations.
61 The provisions of this section relative to meeting federal
62 requirements shall not be waived in any case.

1 Section 10. Section seven of chapter thirty-one of the Gen-
-2 eral Laws, as amended by chapter three hundred and ninety-
-3 seven of the acts of nineteen hundred and thirty-nine is hereby
4 repealed.

1 Section 11. Chapter thirty-one of the General Laws is
2 hereby amended by inserting after section eight A the follow-
-3 ing section:
4 Section 88. Any person who has been at any time a stu-
-5 dent at an educational institution in the Commonwealth for
6 at least one academic year and who meets the entrance re-
-7 quirements for the position shall be eligible to take an exam-
-8 ination.

1 Section 12. Section twelve Aof chapter thirty-one is here-
-2 by amended by striking out the present section and inserting
3 in place thereof the following:
4 Not later than seventeen days after the date of mailing of
5 the notice of the director to the applicant of the results of his
6 written examination, the applicant may file with the director
7 a request for a review of the makings of bis examination paper^
8 which shall set forth in the form prescribed by the director!
9 specifically in what particulars the markings of the exam-

-10 ination are allegedly incorrect and the authorities relied upon
11 by the applicant to support his allegations.
12 The director shall decline to accept a request for review of

(



1967.] SENATE —No. 1361. 11

I

13 marking in any case where the applicant’s marking in any
14 subject of the written examination is less than fifty per cent
15 or where the applicant does not set forth in the form pre-

-16 scribed by the director within the required time specifically
17 in what particulars the markings of the examination are al-

-18 legedly incorrect and the authorities relied upon by the appli-
-19 cant to support his allegations.
20 Within six weeks after acceptance of a request for a review
21 of markings on any examination paper, the director shall
22 cause such paper and the markings thereon to be reviewed,
23 and shall transmit a copy of his decision to the applicant. If
24 the director finds that an error was made in failing to grant
25 credit for an applicant’s answer to any question in the writ-
-26 ten examination, he shall make an adjustment for such error
27 in the applicant’s grade, and shall also adjust the grade of
28 any other applicant who did not receive credit for the same
29 answer because of such error.
30 Not later than seventeen days after the date of mailing of
31 the notice of the decision of the director, the applicant may
32 appeal to the commission by filing a petition in a form ap-
-33 proved by it and containing a brief statement of the facts upon
34 which such appeal is based.
35 The commission shall decline to accept any appeal unless the
36 request for review to the director is set forth in the form pre-
-37 scribed by the director and states specifically in what partic-
-38 ulars the markings of the examination are allegedly incorrect
39 and the authorities relied upon by the applicant to support his
40 allegations.
41 In the grading of the subject of training and experience in
42 any competitive examination, no credit shall be allowed, either
43 in the original marking of the examination, upon review of
44 the original marking by the director, or by the commission,
45 whether upon an appeal from the decision of the director or
46 otherwise, for employment or experience in the position for
47 which the examination is held, unless such employment or ex-
-48 perience in the position was the result of an appointment or
49 promotion after certification from an eligible list for the posi-
-50 tion or unless such statement of training and experience was
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51 fully stated in the training and experience sheet filed at the
52 time of examination.
53 No request by an applicant for a review of any of the mark-
-54 ings on his examination paper shall be accepted by the com-
-55 mission, and no hearing shall be held or other action be taken
56 relative thereto other than on an appeal from a decision of
57 the director.
58 After filing of such an appeal the commission shall hold a
59 hearing, render a decision and transmit a copy of such deci-
-60 sion to the appellant and to the director.
61 Nothing herein shall be construed to extend the time pro-
-62 vided by law for the establishment of the eligible list based on
63 such examination.

1 Section 13. Chapter thirty-one of the General Laws is
2 hereby amended by inserting after section thirteen A the fol-
-3 lowing section:
4 Section 138. The director may consider established service
5 rating systems, if acceptable to him, in accordance with the
6 rules established by the commission.

1 Section 14. Section fifteen of said chapter thirty-one, as
2 most recently amended by chapter one hundred and twenty-
-3 five of the acts of nineteen hundred and sixty-seven, is hereby
4 further amended by striking out the second sentence of the
5 first paragraph and inserting in place thereof the following
6 sentence:
7 If there is no suitable eligible list or if the director is un-
-8 able to comply with a requisition, he may authorize a provi-
-9 sional appointment.

1 Section 15. Said section fifteen of chapter thirty-one is
2 hereby further amended by striking out the first sentence of
3 the seventh paragraph and inserting in place thereof the fol-
-4 lowing sentence;
5 No provisional appointment shall be approved or continued,
6 except in accordance with the provisions of section fifteen G;
7 provided, however, that where the list has been established as
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8 the result of an open competitive examination, and the ap-
-9 pointing authority requests that the office or position be filled

10 by a competitive promotional or a qualifying examination, as
11 provided in paragraphs A and B, a provisional promotion of a
12 person from within his department may be authorized in ac-
-13 cordance with the provisions of this chapter.

1 Section 16. Chapter thirty-one of the General Laws is
2 hereby amended by inserting after section fifteen F the fol-
-3 lowing section:
4 Section 15G. Whenever a certification of names of persons
5 eligible for appointment or promotion is made by the director
6 and the eligible list contains the names of three persons willing
7 to accept, selection and appointment must be made by the ap-
-8 pointing authority from the eligible list in accordance with the
9 law and rules. The appointing authority may make a selec-

-10 tion and appointment from a certification of less than three at
11 his own discretion. If the appointing authority does not make
12 an appointment from a certification of less than three names
13 he shall notify the director that it is his intention to leave the
14 position unfilled until such time as an eligible list of at least
15 three persons willing to accept is established or, if the posi-
-16 tion is to be filled by a person whose name does not appear on
17 said eligible list, he shall certify to the director that each per-
-18 son on the list who reported for an employment interview as
19 directed by the director was interviewed and considered for
20 the position. In such case, the appointing authority shall state
21 sound and sufficient reasons satisfactory to the director why in
22 his opinion the certification of less than three names was not
23 adequate to make a proper selection. No provisional appoint-
-24 ment or temporary transfer shall be approved or continued
25 following a certification by the director if the list contains the
26 names of three persons eligible and willing to accept.

1 Section 17. Section sixteen Aof said chapter thirty-one,
2 as most recently amended by chapter twenty of the acts of
3 nineteen hundred and sixty-six, is hereby further amended by
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4 striking out the sixth paragraph and inserting in place thereof
5 the following paragraph:
6 No temporary transfer shall be approved or continued, ex-
-7 cept in accordance with the provisions of section fifteen G;
8 provided, however, that where the list has been established as
9 the result of an open competitive examination, and the ap-

-10 pointing authority requests that the office or position be filled
11 by a competitive promotional or a qualifying examination, as
12 provided in paragraphs A and B of section fifteen of this chap-
-13 ter, a temporary transfer of a person from within bis depart-
-14 ment may be authorized in accordance with the provisions of
15 this chapter.

1 Section 19. Section thirty-two of said chapter thirty-one is
2 hereby amended by striking out the first sentence and insert-
-3 ing in place thereof the following:
4 In any hearing, investigation or inquiry held in accordance
5 with the provisions of this chapter the commission or director
6 or any authorized representatives thereof may summon wit-
-7 nesses, administer oaths and take testimony.

1 Section 18. Section twenty-five of chapter thirty-one is
2 hereby repealed.






