
SENATE No. 1389
[Senate September 11, 1967 Substituted by amendment by the Senate

on recommendation of the committee on Ways and Means (as amended by
Senator Burke).]

In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act allowing competitive premium charges for motor
VEHICLE LIABILITY INSURANCE AND ESTABLISHING A FRAUDULENT
CLAIMS BOARD.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 26 of the General Laws is hereby
2 amended by inserting after section 8A the following section:
3 Section 88. There shall be within the division of insurance
4 a fraudulent claims board, hereinafter called the board, to
5 consist of the commissioner of insurance or his designee, the
6 registrar of motor vehicles or his designee, and the commis-
-7 sioner of public safety or his designee. The commissioner of
8 insurance or his designee shall be the chairman of the board.
9 The board shall have authority to investigate claims filed

10 in relation to a motor vehicle liability policy or bond against
11 any company for loss or damage on account of bodily injury
12 or death, and for loss or damage resulting therefrom, and
13 for damage to property, arising out of a motor vehicle accident
14 anywhere within the commonwealth.
15 Any company against whom such a claim has been filed
16 shall, within thirty days after such filing, send to the board
17 a copy of the report required by section twenty-six of chapter
18 ninety describing the accident giving rise to such claim. The
19 board shall review such reports and select both a random
20 sample and all those which in its judgment it believes may
21 have been fraudulently submitted for more detailed investiga-
-22 tion. It shall then cause an independent examination of the
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23 facts surrounding such claims to be made in an effort to de-
-24 termine the extent, if any, to which fraud of any kind exists
25 in the submission of claims under such motor vehicle liability
26 policies or bonds and the extent, if any, to which improper
27 claims handling procedures by insurance companies contribute
28 to either such fraud, the cost of insurance or public dissatis-
-29 faction with insurance laws of the Commonwealth. The board
30 shall report its findings annually on or before December Ist,
31 to the governor and attorney general and shall have authority
32 in such report to recommend such legislation as it judges will
33 best eliminate such fraud or improper practices as it finds
34 existent. The board may submit interim reports at such
35 other times as it deems necessary and shall report any vio-
-36 lations of law which its investigations disclose to the attorney
37 general for such action as he may deem proper.
38 The board, with the approval of the governor, may appoint
39 and remove a chief of accident claims investigations. The
40 board may expend for expenses and for such legal, investiga-
-41 five, clerical and other assistance such sums as may be ap-
-42 preprinted therefor. Investigators employed by the board
43 shall have access to all records kept by the registry of motor
44 vehicles and to such records kept by insurance companies as
45 may be pertinent to the processing of such claims as are
46 within the investigatory powers of the board.

1 Section 2. Chapter 174 of the General Laws is hereby
2 amended by inserting after section 193 J the following new
3 section:
4 Section 193K. Any company against whom a claim has
5 been filed in relation to a motor vehicle liability policy or
6 bond, as defined in section thirty-four A of chapter ninety,
7 issued by it, or in relation to any other policy or bond issued
8 by it insuring against liability for loss or damage on account
9 of bodly injury or death, or for loss or damage resulting

10 therefrom, or on account of damage to property arising out of
11 motor vehicle accidents, shall make a written report of the
12 accident giving rise to such claim to the registrar of motor
13 vehicles upon the form approved by him pursuant to section
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14 twenty-six of chapter ninety, provided such claim arises out
15 of a motor vehicle accident upon the ways of the common-
16 wealth or in an area of the commonwealth to which the
17 public has - a right of access. Such company shall send such
18 report to the registrar no later than thirty days after re-
19 ceiving notice of such claim.

1 Section 3. Chapter 170 of the General Laws is hereby
2 amended by striking out section 1138, as most recently
3 amended by chapter 391 of the acts of 1964, and inserting in

4 place thereof the following section: -

5 Section 1138. The commissioner shall, annually on or before
6 August fifteenth, after due hearing and investigation, fix and
7 establish fair and reasonable classifications of risks, including
8 classifications or risks based on accident involvement, and
9 adequate, just, reasonable and non-discriminatory maximum

10 premium charges that may be used and charged by companies
11 in connection with the issue or execution of motor vehicle
12 liability policies or bonds, both as defined in section thirty-
13 four A of chapter ninety, for the ensuing calendar year or
14 any part thereof. He shall, on or before said date, sign
15 memoranda of the classifications and maximum premium

16 charges fixed and established by him in such form as he maj

17 prescribe and file the same in his office, and cause a duly
18 certified copy of such classifications and schedule of maxi-3
19 mum premium charges forthwith to be transmitted to each

authorized to issue such policies or to execute suchc

21 bonds. During said calendar year, the classifications fixed
22 and established by the commissioner for such policies shall be

all companies issuing such policies, and the classi-
24 fications for such bonds shall be used by all companies acting
25 as surety on such bonds. The maximum premium charges
26 fixed and established by the commissioner shall apply to
27 companies but nothing contained herein shall prohibit am
28 company from charging less than said maximum chargi
29 The commissioner shall, annually on or before September
30 fifteenth, after due hearing and investigation, fix and estab-
31 lish adequate, just, reasonable and non-discrimmate ■n-
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32 mum premium charges that may be used and charged by
33 companies in connection with the issue or execution of lia-
-34 bility policies or bonds, for the ensuing calendar year or any
35 part thereof, which provide indemnity for or protection to
36 the insured or to the obligor and any person responsible for
37 the operation of the motor vehicle of the insured or of the
38 obligor with his express or implied consent against loss by
39 reason of the liability to pay damages to others for bodily
40 injuries, including death at any time resulting therefrom, or
41 consequential damages consisting of expenses incurred by a
42 husband, wife, parent or guardian for medical, nursing, hospi-
-43 tai or surgical services in connection with or on account of
44 such bodily injuries or death, sustained during the term of
45 such policy or bond by a guest occupant of such motor vehicle,
46 as defined in section thirty-four A of Chapter ninety, and
47 arising out of the ownership, operation, maintenance, control
48 or use upon the ways of the commonwealth of such motor
49 vehicle; provided, that nothing contained herein shall pro-
-50 hibit any company from charging less than said maximum
51 charge. The provisions of this section applicable to motor
52 vehicle liability policies or bonds, as defined in said section
53 thirty-four shall so far as apt, apply to maximum premium
54 charges fixed under this paragraph.

55 The commissioner shall cause notice of every such hearing
56 to be given by advertising the date thereof once in at least
57 one newspaper printed in each of the cities of Boston, Worces-
-58 ter, Springfield, Newburyport, Gloucester, Pittsfield, Fall River,
59 New Bedford, Haverhill, Holyoke, Lawrence, Lowell and Lynn,
60 and in the towns of Athol and Greenfield, at least ten days
61 prior to said date. Such notice shall be in such form as the
62 commissioner may deem expedient.

63 The commissioner may make, and at any time, alter or
64 amend, reasonable rules and regulations to facilitate the opera-
-65 tion of this section and enforce the application of the classi-
-66 fications and maximum premium charges fixed and established
67 by him, and to govern hearings and investigations under this
68 section. He may at any time require any company to file with
69 him such data, statistics, schedules or information as he may
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70 deem proper or necessary to enable him to fix and establish
or secure and maintain fair and reasonable classifications of71

72 risks and adequate, just, reasonable and non-discriminatory
73 maximum premium charges for such policies or bonds. He

may issue such orders as he finds proper, expedient or neces-74
5 sary to enforce and administer the provisions of this section,

to secure compliance with any rules or regulations made there-76
77 under, and to enforce adherence to the classifications and

maximum premium charges fixed and established by him. The78
supreme judicial court for the county of Suffolk shall have79
jurisdiction in equity upon the petition of the commissioner80
and upon a summary hearing, to enforce all lawful orders of81
the commissioner. Memoranda of all actions, orders, findings82

83 and decisions of the commissioner shall be signed by him and
84 filed in his office as public records open to public inspection.
83

85 Any person or company aggrieved by any action, order,
8686 finding or decision of the commissioner under this section may,
87 within twenty days from the filing of such memorandum
88 thereof in his office, file a petition in the supreme judicial
89 court for the county of Suffolk for a review of such action,
90 order, finding or decision. An order of notice returnable not
91 later than seven days from the filing of such petition shall
92 forthwith issue and be served upon the commissioner. Within
93 ten days after the return of said order of notice, the petition
94 shall be assigned for a speedy and summary hearing on the
95 merits. The action, order, finding or decision of the commis-
96 sioner shall remain in full force and effect pending the final
97 decision of the court unless the court or a justice thereof
98 after notice to the commissioner shall by a special order other-
99 wise direct. The court shall have jurisdiction in equity to

100 modify, amend, annual, reverse or affirm such action, order,
101 finding or decision, shall review all questions of fact and of

*lO2 law involved therein and may make any appropriate order
103 or decree. The decision of the court shall be final and con-
104 elusive on the parties. The court may make such order as to
105 costs as it deems equitable. The court shall make such rules
106 or orders as it deems proper governing proceedings under
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107 this section to secure prompt and speedy hearings and to
expedite final decisions thereon.

If, for any reason, classifications of risks and maximum
110 premium charges fixed and established as aforesaid on or
111 before September fifteenth in any year for the ensuing calen-

far year are not effective for the said year, the classifications
of risks and maximum premium charges in effect for the then6

calendar year remain in full force and effect, and may be
used and charged in connection with the issue or execution
of motor vehicle liability policies or bonds for said ensuing
calendar year until classifications of risks and maximum117

118 premium charges for said ensuing calendar year are finally
fixed and established. Classifications of risks and maximum119
premium charges when finally fixed and established for said120

1 ensuing calendar year shall become effective as of January
first of said year, and all premium charges affected by any122
change thereby made which have been paid on incurred prior123
to the time when such charges are finally fixed and estab-124
lished shall fee adjusted in accordance with such change, as of125
said January first.126

The commissioner, his deputies or examiners shall at all127
times have access to the certificates defined in said section128
thirty-four A filed with the registrar of motor vehicles.129

Every mutual company issuing or executing motor vehicle130
liability policies or bonds, both as defined in said section131

132 thirty-four A, shall constitute such policies or bonds as a
separate class of business for the purpose of paying dividends.133
Any dividends on such policies or bonds shall be declared on134
the profits of the company from said class of business.135

Section 4. Chapter 175 of the General Laws is hereby
amended by striking out section 113D, as most recently
amended, and inserting in place thereof the following
section:

1
2
O

4
Section USD. Any person aggrieved by the issue by any

company, or an agent thereof on its behalf, of a written notice
purporting to cancel a motor vehicle liability policy or bond,
both as defined in section thirty-four A of chapter ninety,

5

6
7

8
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9 except a notice of cancellation for non-payment of premium
10 on such policy or bond insuring a motor vehicle registered as
11 a taxicab or for public livery use, may at any time prior to
12 the intended effective date of cancellation expressed in such
13 notice, file a written complaint with the commissioner, unless
14 he has secured a certificate, as defined in said section thirty-

-15 four A, from another company. The complaint shall be in
16 such form and contain such information, including the address
17 of the complaint, as the commissioner may prescribe. The
18 complaint shall specify the registration number of the motor
19 vehicle or trailer covered by the policy or bond and the said
20 intended effective date of cancellation. The board of appeal
21 on motor vehicle liability policies and bonds, hereinafter called

the board, may allow such complaint to be amended.
The commissioner shall cause the other members of the

24 board to be notified of the complaint and written notice to be
25 given to the parties of the time and place of the hearing
26 thereon, which time shall be not less than five days from the
27 filing of the complaint, unless the parties agree in writing
23 that the hearing may be held sooner.
29 The filing of the complaint shall operate to continue the
30 policy or bond in full force and effect, but not beyond its
31 date of expiration in any case, pending the finding and order
32 of the board, and pending the decree of the superior court of
33 a justice thereof if an appeal from such finding and order is
34 taken as hereinafter provided; and the commissioner shall
35 cause a copy of such complaint, attested in such manner as
36 he may prescribe, forthwith to be sent to the registrar of
37 motor vehicles or his office and to the company.

38 A complaint may allege that a cancellation is invalid, or
39 improper and unreasonable, or both. The board shall after
40 due hearing forthwith make a finding in respect to the issue
41 or issues raised by the complaint, and it may also, in any case,
42 make a finding as to whether or not the complainant is a
43 proper and suitable person to whom to issue such a policy or
44 on behalf of whom to execute such a bond as surety. The
45 board shall in all cases enter, in such form as it may prescribe,
43 an appropriate order. If the board finds in favor of the com-



SENATE —No. 1389. [Sept.8

47 pany in the case of such a cancellation, the order shall, unless
48 the policy or bond has expired, affirm the cancellation and

19 specify the date, which shall be ten days from the date of
50 the filing of a memorandum of the finding and order in the
51 office of the commissioner as herinafter provided, on which
52 the cancellation shall be effective; or if the complaint is with-
53 drawn on or subsequent to the cancellation date shown in the
54 insurance company cancellation notice, the order shall dismiss
55 the said complaint and specify the effective date of cancella-
56 tion, which shall be ten days from the date of the filing of the
57 memorandum of the finding and order in the office of the
58 commissioner of insurance; but, if the policy or bond will
59 expire on or before the termination of a period of ten days
60 from said date of filing, the order shall specify a date prior to
61 such expiration, or the board may dispense with such a speci-
62 fi cation.
63 The commissioner, as soon as may be after the rendition
64 thereof, shall cause a written memorandum of all findings and
65 the orders entered thereon signed by the assenting members
63 of the board to be filed in his office as a public record, and he
67 shall on the date of said filing cause a copy of the finding
68 and order, duly attested by the board or a member or the
69 secretary thereof, with the date of said filing endorsed thereon,
70 to be sent to each of the parties and to the registrar of motor
71 vehicles or his office.vehicles or his office.
72 Any person or company aggrieved by any finding or order
73 of the board, other than a finding that the complainant is or
74 is not a suitable and proper person to whom to issue such a
75 policy or on behalf of whom to execute such a bond as surety,
76 may, within ten days after the filing of the memorandum
77 thereof in the office of the commissioner, unless the policy
78 or bond has expired or will expire prior to the expiration of
79 said period, and any person or company aggrieved by any
80 finding of the board that a complainant is or is not a suitable
81 and proper person as aforesaid may, in any case, within said
82 period, appeal therefrom to the superior court or any justice
83 thereof, in any county in case of an appeal by any complainant,
84 and in the county in which the complainant resides in case of
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85 an appeal by the company. The appellant shall file with his
86 appeal a duly certified copy of the complaint and of the finding
87 and order thereon, and, if the appeal is taken from a finding
88 and order of the board in respect to a cancellation, the clerk
89 of the court shall forthwith upon the filing of such an appeal
90 give written notice of the filing thereof to said registrar and
91 to the appelle. The court or justice shall, after such notice
92 to the parties as it or he deems reasonable, give summary
93 hearing on such appeal and shall have jurisdiction in equity
94 to review ail questions of fact and law, and to affirm or reverse
95 such finding or order and may make any appropriate decree.
96 The court or justice may allow such complaint, finding or
97 order to be amended. The decision of the court or justice
98 shall be final. If the court or justice finds in favor of the
99 company in the case of such a cancellation, the decree shall,

100 unless the policy or bond has expired, affirm the cancellation
101 and specify a date not earlier than five days from the entry
102 thereof, on which the cancellation shall become effective; but,
103 if the policy or bond will expire on or before the termination
104 of a period of five days from such entry, the decree shall
105 specify a date prior to such expiration, or the court or justice
106 may dispense with such a specification. The clerk shall, within
107 two days after the entry thereof, send an attested copy of the
108 decree to each of the parties and the commissioner and, in
109 the case of a decree rendered upon an appeal in respect to
110 the cancellation of such a policy or bond, to said registrar, or
111 his office.
112 The court or justice may make such order as to costs as it
113 or he deems equitable. The superior court may make reason-
-114 able rules to secure prompt hearings on such appeals and a
115 speedy disposition thereof.
116 The attested copy of a complaint, a finding and order of
117 the board or a decree of the superior court, or a justice
118 thereof, may be sentto the complainant, to the company and
119 to said registrar by registered mail, postage prepaid, addressed,
120 in the case of the complainant, to his address specified in
121 the complaint and, in the case of the company, to its last home
122 office address appearing on the records of the commissioner,
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123 or, in the case of a company of a foreign country, to its resi-
124 dent manager in the United States, at the last address ap-

pearing on said records, or to such other person as may pre-125
viously have been designated by the company by a written126
notice filed in the office of the commissioner.127

If a company after receipt of an attested copy of a finding128
and order of the board in favor of the complainant in case129
of a cancellation of such a policy or bond, if no appeal there-130
from has been taken as hereinbefore provided, or, if such an131
appeal has been taken, after the entry of a decree of the132
superior court, or a justice thereof, affirming such a finding133
and order, refuses to abide by such order or decree, the com-134

130 missioner, after such inquiry as he may deem expedient, shall
136 in the case of a foreign company, revoke or suspend the

icense issued to it under section one hundred and fifty-one137
13S and the licenses issued to all of its gents under section one
139 hundred and sixty-three, as provided, in and subject to all
140 the provisions of section five, until it shall comply with such
141 order or decree and, in case of a domestic company, he shall
142 apply to the supreme judicial court for such company from the
143 further transaction of its business until it shall comply with
144 such order or decree

cancellation of such a policy145 Any person aggrieved
complaint with the commissions:146 or bond may file a writ

within ten days thereat unless he has secured a certificate,
y-four A of chapter ninety, from
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161 order which shall not be earlier than the date on which the
162 written memorandum of the finding and order is filed in the
163 office of the commissioner, and the policy or bond shall again
164 be in full force, and effect from the date so specified, but not
165 beyond its date of expiration in any case, pending the decreeee

166 of the superior court of a justice thereof if the company takes
167 an appeal from such a finding and order. Such a decree re-
|l6B versing a finding and order of the board in favor of the corn-
-169 pany on such a complaint shall order that the policy or bond
170 be reinstated, and such a decree reversing a finding and order
171 in favor of the complainant shall order that the policy or
172 bond be cancelled; and such a decree of reinstatement or can-
-173 collation shall, unless the policy or bond has expired or will
174 sooner expire, specify a date not earlier than five days from
175 the entry thereof, upon which the reinstatement or cancella-
-176 tion shall be effective.
177 The municipal court of the city of Boston, and the justices
178 thereof, shall have original jurisdiction, concurrently with
179 the superior court, and the justices thereof, of all proceedings
180 under this section relating to appeals from decisions of the
181 board of appeal on motor vehicle liability policies and bonds,
182 and for such purpose the municipal court of the city of Boston
183 shall have the same power and authority as the superior court;
184 provided, however, that in case of any appeal of the insurance
185 company from the finding or order of the board to the munici-
-186 pal court of the city of Boston, as said appeal may, if the
187 complainant does not reside in Suffolk county, upon motion
188 of the complainant, be transferred to and heard by the su-
-189 perior court in the county in which the complainant resides.

1 Section 5. Section 113 H of said chapter 175, inserted by
2 section 5 of chapter 570 of the acts of 1953, is hereby amended
3 by adding at the end of the first paragraph the following:
4 The rules for such plan shall include a provision giving the
5 commissioner authority, after due hearing and investigation,
6 to order that any company he finds is using practices which
7 have the effect of discouraging applications for insurance from
8 risks in any classification he has established shall be assigned
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9 risks from such classifications from among those being pro-
-10 vided insurance through such plan so that such insurer will,
11 in fact, insure a fair and equitable amount of such risks. Any
12 insurer or group of insurers participating in such plan and any
13 other person aggrieved shall be authorized to bring a complaint
14 to the Commissioner alleging improper practices by any in-
-15 surer and the commissioner shall, in all such cases, cause a
16 proper hearing on such complaint to be held and shall issue
17 such orders as he then deems appropriate.

1 Section 6. Chapter 231 of the General Laws is hereby
2 amended by inserting after section 6B the following section:
3 Section 6C. In any action of tort to recover damages for
4 pain and suffering attendant upon bodily injuries resulting
5 from the operation, ownership, maintenance, control or use of
6 a motor vehicle upon the ways of the commonwealth, the
7 plaintiff may recover in damages for such pain and suffering
8 only so much as in excess of one hundred and fifty dollars.

1 Section 7. Notwithstanding any provision of section one
2 hundred and thirteen B of chapter one hundred and seventy-
-3 five of the General Laws to the contrary, the commissioner
4 of insurance shall, on or before September fifteenth in the
5 current year, fix and establish the same classifications of risks,
6 and the same premium charges or lesser charges to be used
7 and charged by companies in connection with the issue or exe-
-8 cution of motor vehicle liability policies or bonds, both as de-
-9 fined in section thirty-four A of chapter ninety of the General

10 Laws, for the calendar year nineteen hundred and sixty-eight
11 or any part thereof, as he fixed and established under the pro-
-12 visions of said section one hundred and thirteen B for the
13 calendar year nineteen hundred and sixty-seven or any part
14 thereof.

1 Section 8. This act shall take effect on January 1, 1969.


