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Senate, November 6, 1967.

The committee on Bills in the Third Reading, to whom was
referred the House Bill authorizing the registrar of motor vehicles
to suspend licenses to operate motor vehicles following refusal to
submit to chemical tests or analysis designed to measure intoxi-
cation (House, No. 1822), reports recommending that the same
be amended by substituting therefor a new draft with the same
title (Senate, No. 1484), and that, when so amended, the same will
be correctly drawn.

For the committee,

JOHN E. HARRINGTON, Jr.
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In the Year One Thousand Nine Hundred and Sixty-Seven

An Act authorizing the registrar of motor vehicles to sus-
pend LICENSES TO OPERATE MOTOR VEHICLES FOLLOWING REFUSAL

to SUBMIT TO CHEMICAL TESTS OR ANALYSIS DESIGNED TO MEASURE
INTOXICATION.

Be it enacted by theSenate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Subdivision lof section 24 of chapter 90 of the General
2 Laws is hereby amended by striking out paragraph (e), added
3 by chapter 340 of the acts of 1961, and inserting in place
4 thereof the following three paragraphs:
5 (c) In any prosecution for a violation of paragraph (1) (a)
6 of this section, evidence of the percentage, by weight, of
7 alcohol in the defendant’s blood at the time of the alleged of-
-8 fense, as shown by chemical test or analysis of his blood or as
9 indicated by chemical test or analysis of his breath, shall be

10 admissible and deemed relevant to the determination of the
11 question of whether such defendant was at such time under
12 the influence of intoxicating liquor; provided, however, that
13 if such test or analysis was made by or at the direction of a
14 police officer, it was made with the consent of the defendant,
15 the results thereof were made available to him upon his re-
-16 quest, and the defendant was afforded a reasonable oppor-
-17 tunity, at his request and at his expense, to have another such
18 test or analysis made by a person or physician selected by him.
19 Evidence that the defendant failed or refused to consent to
20 such test or analysis shall not be admissible against him in any
21 civil or criminal proceeding, but shall be admissible in any
22 action by the registrar under paragraph (/). Blood shall not
23 be withdrawn from any such defendant for the purposes of
24 any such test or analysis except by a physician. If such evi-
-25 dence is that such percentage was five one hundredths or less,
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26 there shall be a presumption that such defendant was not
27 under the influence of intoxicating liquor, and he shall be
28 released from custody forthwith, but the officer who placed
29 him under arrest shall not be liable for false arrest, if such
30 police officer had reasonable grounds to believe that the person
31 arrested had been operating a motor vehicle upon any such
32 way or place while under the influence of intoxicating liquor;
33 if such evidence is that such percentage was more than five
34 one hundredths but less than fifteen one hundredths, there
35 shall be no presumption; and if such evidence is that such per-
-36 centage was fifteen one hundredths or more, there shall be a
37 presumption that such defendant was under the influence of
38 intoxicating liquor.
39 (/) Whoever operates a motor vehicle upon any way or in
40 any place to which the public has right of access, or upon any
41 way or in any place to which members of the public have
42 access as invitees or licensees shall be deemed to have con-
-43 seated to submit to a chemical test or analysis of his breath
44 in the event that he is arrested for operating a motor vehicle
45 while under the influence of intoxicating liquor. Such test
46 shall be administered at the direction of a police officer, as
47 defined in section one of chapter ninety C, having reasonable
48 grounds to believe that the person arrested has been operating
49 a motor vehicle upon any such way or place while under the
50 influence of intoxicating liquor. If the person arrested re-
-51 fuses to submit to such test or analysis, none shall be made,
52 but the police officer before whom such refusal was made
53 shall immediately prepare a written report of such refusal.
54 Each such report shall be made on a form approved by the
55 registrar, and shall be sworn to under the penalties of perjury
56 by the police officer before whom such refusal was made.
57 Each such report shall set forth the grounds for the officer’s
58 belief that the person arrested had been driving a motor ve-
-59 hide on any such way or place while under the influence of
60 intoxicating liquor, and shall state that such person had re-
-61 fused to submit to such chemical test or analysis when re-
-62 quested by such police officer to do so. Each such report
63 shall be endorsed by the police chief, as defined in section
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64 one of chapter ninety C, or by the person authorized by him
65 and shall be sent forthwith to the registrar. Upon receipt of
66 such report, the registrar shall suspend any license or permit
67 to operate motor vehicles issued to such person under this
68 chapter or the right of such person to operate motor vehicles
69 in the commonwealth under section ten for a period of ninety
70 days.

71 (g) Any person whose license, permit or right to operate
72 has been suspended under paragraph (/) shall be entitled to
73 a hearing before the registrar which shall be limited to the
74 following issues: (1) did the police officer have reasonable
75 grounds to believe that such person had been operating a
76 motor vehicle while under the influence of intoxicating liquor
77 upon any way or in any place to which the public has a right
78 of access or upon any way or in any place to which members
79 of the public have a right of access as invitees or licensees,
80 (2) was such person placed under arrest, and (3) did such
81 person refuse to submit to such test or analysis. If, after
82 such hearing, the registrar finds on any one of the said issues
83 in the negative, the registrar shall reinstate such license,
84 permit or right to operate.


