
SENATE No. 1502

[Senate, November 20, 1967 Substituted by amendment by the Senate
Mclntyre), in part, for House Order No. 5199, amended.]

In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act authorizing the department of public works to es-
tablish SOLID WASTE DISPOSAL DISTRICTS AND TO ESTABLISH, MAIN-
TAIN AND OPERATE SOLID WASTE DISPOSAL FACILITIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. Chapter 40 of the General Laws is hereby
2 amended by inserting after section 44K, as appearing in sec-
-3 tion 1 of chapter 748 of the acts of 1965, the following sec-
-4 tion:
5 Secticni J/'/L, The provisions of sections forty-four Ato
6 forty-four K, inclusive, shall not apply to solid waste disposal
7 districts established by section eight A of chapter sixteen nor
8 to any city or town included in such districts; provided, how-
-9 ever, one or more of the cities or towns of the district may,
10 without ceasing to be members of said district, at their elec-
-11 tion form a regional refuse disposal district under the provi-
-12 sions of sections forty-four A to forty-four K, inclusive.

1 Section 2. Chapter 92 of the General Laws is hereby
2 amended by striking out section 9A, as inserted by section 1
3 of chapter 559 of the acts of 1952 and amended by section 1 of
4 chapter 495 of the acts of 1954 and section 1 of chapter 773
5 of the acts of 1955, including the caption METROPOLITAN
6 REFUSE DISPOSAL INCINERATORS preceding said sec-
-7 tion.

1 Section 3. Chapter 16 of the General Laws is hereby
2 amended by adding after section 8 thereof, under the caption
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“REGIONAL SOLID WASTE DISPOSAL DISTRICTS”, the
following new sections:

3
4

Section BA. The department shall designate solid waste
disposal districts (throughout the Commonwealth. Such dis-
tricts shall be consistent with the Standard Metropolitan Sta-
tistical Areas of the Commonwealth, as defined by the United
States Bureau of the Budget; provided, however, that if no
such Standard Metropolitan Statistical Area has been defined
for a portion of -the Commonwealth, a district’s geographic
area shall be generally consistent with the appropriate county
area. Upon designation by the department, ail cities and towns
within a district so designated shall become members of such
district.
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Section 88. The department shall establish, maintain and
operate such solid waste disposal facilities as shall be required
for a system of solid waste disposal for each of the solid waste
disposal districts designated in accordance with section eight
A. The term “solid waste disposal facility”, as used in this
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section and in sections eight C to eight I, inclusive, shall mean21
22 an incinerator, sanitary landfill, transfer station, composting
23 plant, other sanitary means of solid waste disposal approved

by the department of public health, or any combination of two24
25 or more of the foregoing. The provisions of section one hun-
26 dred and fifty A of chapter one hundred and eleven shall not

apply to the establishment, maintenance or operation of a solid27
waste disposal facility under this section.28

Section BC. Any city or town contiguous to an area con-29
stituting a solid waste disposal district, hereafter in this sec-30
tion and sections eight D to eight I, inclusive, called a district,31
may place upon the official ballot at any biennial or regular32
or special city election or annual or special town election the33
following questions: “Shall this (city, town) be added to the34

35 Solid Waste Disposal District? Yes ...j.... No ;

36 provided, however, that such question shall not be placed upon
37 the official ballot unless the city council or town meeting shall
38 have voted to have such question so placed or unless a petition
39 signed by not less than five per cent of the registered voters
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40 of the city or town, certified as such by the registrars of
41 voters thereof, shall have been filed with the city or town
42 clerk at least ninety days before the date of any such elec-
-43 tion. Forms for such petitions shall have printed thereon at
44 the top the words “The undersigned registered voters of the
45 (name of city or town) hereby petition that there be placed
46 on the official ballot to be used at the election on (date) the
47 question whether this (city, town) shallbe added to the
48 Solid Waste Disposal District”, and shall be made available
49 without cost by the city or town clerk. If a majority of the
50 votes cast upon the question at the election shall be in the
51 affirmative, the city or town clerk shall apply to the depart-
-52 ment for the addition of the city or town to the district. If,
53 but only if, such application is approved by the department
54 and by the advisory board for the district, the city or town
55 shall become a member of the district on such date as the de-
-56 partment, with the approval of the advisory board, shall de-
-57 termine.
58 Section BD. There shall be an advisory board for each dis-
-59 trict consisting of the city manager in the case of a Plan D or
60 E city or the mayor of each other city, and the town manager
61 of a town having such an officer, and the chairman of the
62 board of selectmen of each town, constituting the district. Each
63 mayor, city or town manager and each chairman may, by a
64 writing filed with the department, from time to time appoint a
65 designee to act for him on such advisory board.
66 Such board shall act by a majority of the total vote in such
67 board determined as follows: Each city and each town shall
68 have one vote on such board plus additional votes and frac-
-69 tions thereof in the proportion which the total levy against
70 the city or town in the preceding fiscal year under clause (xi)
71 of section eight F bears to the total levy against all
72 cities and towns in such year under said clause. Until
73 November first in the fiscal year next succeeding the fiscal
74 year in which an amount is first levied against a city or town
75 under clause (xi), each city and town shall have one vote on
76 such board plus additional votes and fractions thereof in the
77 proportion which the population of the city or town as defined
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78 in clause Forty-first of section seven of chapter four bears
to the total population of the district as so defined. The total
vote of each city and town shall not later than October first
each year beginning in nineteen hundred and sixty-eight be
determined by the department and delivered in writing to
such board.
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The first meeting of each advisory board shall be held as
soon as practicable upon the call of the governor, and shall
continue, except for recesses, until the adoption of bydaws
and the election of a chairman and a vice chairman. Subse-
quent meetings of such board shall be called and held pursuant
to such by-laws. There shall be a secretary to the advisory
board who shall be appointed by the chairman. Each advisory
board may incur expenses, not exceeding ten thousand dollars
annually, which shall be paid by the department and included
as part of its general administrative costs under clause (x) of
section eightF.
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The department shall not expend any sum appropriated by
the general court for the establishment, maintenance or op-
eration of solid waste disposal facilities under section eight B
unless such expenditure is in conformity with a schedule of
expenditures approved by such advisory board. Whenever
the approval of such advisory board is required for any mat-
ter, such approval shall be deemed to have been granted un-
less, within sixty days after submission of the matter, such
advisory board has communicated its disapproval to the de-
partment in writing.
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Section BE. The department shall investigate and study the
solid waste disposal needs of each district and shall develop
and submit to the advisory board for each district for its ap-
proval and simultaneously to the regional planning agency in
each district, if one exists, for its review and comment, a pro-
gram to serve those needs which shall be consistent with the
general development plans for the district, if such plans have
been prepared, and shall include a plan for the location, acqui-
sition, construction, reconstruction or alteration of facilities
for solid waste disposal together with priorities, a schedule
for implementation, estimates of costs and revenues, and an
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116 allocation of costs. The department shall also submit said pro-
-117 gram simultaneously to the department of public health and to
118 the department of natural resources for review and for ap-
-119 proval of those parts of the program which relate to the
120 statutory responsibility of each department. The department
121 shall (thereupon revise such program until approved as afore-
-122 said. After such approvals of such program, the department
123 may at any time and from time to time submit to said board,
124 regional planning agency and department of public health and
125 natural resources one or more amendments thereof and re-
-126 vise the same until approved as aforesaid. No solid waste dis-
-127 posal facility shall be established, maintained or operated by
128 the department under section eight B until the program here-
-129 in provided for has been approved as aforesaid; nor shall
130 any solid waste disposal facility be established, maintained or
131 operated under said section except in conformity with such
132 approved program as modified by any approved amendments
133 thereof.
134 Section BF. The department, in addition to the powers and
135 duties expressly or impliedly conferred and imposed upon it by
136 section eight B, shall have the following powers and duties for
137 the purpose of said section;
138 (i) To acquire on behalf of the commonwealth by eminent
139 domain under chapter seventy-nine or by gift, purchase, lease
140 or otherwise lands, easements, rights and other property that
141 it deems necessary or desirable for carrying out the purposes
142 of section eight B. Insofar as feasible, each solid waste dis-
-143 posal facility shall be located in one or more of the cities or
144 towns contemplated to be serviced by such facility.
145 (ii) To employ in the establishment of a solid waste dis-
-146 posal facility such buffer zones, special structural, architectural
147 or landscape treatment or other features as may be advisable
148 for aesthetic reasons or to protect the public health, comfort
149 and convenience or property values in the vicinity.
150 (hi) To design and operate, insofar as feasible, solid waste
151 disposal facilities in such manner that after termination of
152 their use for such disposal the sites thereof will not be in-
-153 compatible with foreseeable uses thereof.
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154 (iv) To enter into contracts for the construction, main-
-155 tenance or operation of solid waste disposal facilities.
156 (v) To enter into contracts for the disposal within or with-
-157 out the district of solid wastes originating in the district.
158 (vi) To accept from the federal government or any char-
-159 liable foundation, private corporation or person, and expend
160 for the purpose for which given, any grant or gift in aid of the
161 purposes of section eight B. Until so expended, all amounts so
162 received shall be deposited with the state treasurer and held
163 as a separate account.
164 (via) To enter into contracts with any city or town within
165 a district for the disposal of part or all of its solid waste at
166 one or more of the facilities established under section eight B.
167 (viii) To enter into contracts with the United States of
168 America or the commonwealth or any agency of either of
169 them or any city or town outside a district or any person for
170 the disposal of solid waste at one or more of the facilities
171 established under section eight B, and for such purposes to es-
-172 tablish and collect rates and charges at least equal to the full
173 cost of service provided under such contracts.
174 (ix) To contract for one or more of the following: (a) engi-
-175 neering evaluation of its solid waste disposal facilities and its
176 methods of solid waste disposal, (&) study and research re-
-177 specting improvements therein, and (c) expert advice concern-
-178 ing new methods and facilities.
179 (x) To keep records of the general administrative costs for
180 solid waste disposal and the costs of evaluation, research and
181 advice under clause (ix). Such costs shall be paid from the
182 general fund of the commonwealth and shall not exceed three
183 hundred thousand dollars in any fiscal year.
184 (xi) To keep records of the cost of establishing, maintaining
185 and operating each solid waste disposal facility under section
186 eight B, including debt charges and amortization, and the type
187 and amount of waste received thereat and the revenues there-
-188 from under clause (vii) and the costs of contractual services;

189 under clause (v). The department shall from such records de-
-190 termine the use charges to be paid under contracts made pur-
-191 suant to clause (vii). Such charges shall be in proportion to
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192 the category and amount, by tonnage, of the wastes received
193 under such contracts. No use charge shall be levied against
194 any city or town not using a solid waste disposal facility es-
-195 tablished under section eight B.
196 (xid) To submit to the governor, the general court, and the
197 advisory board for each district on or before the first Wednes-
-198 day of December in each year, beginning in nineteen hundred
199 and sixty-eight, a report of the operations of the department
200 relative to solid waste disposal during the preceding fiscal year,
201 including a detailed financial statement for such year and
202 showing the method by which the annual charges assessed
203 against each city and town in each district were computed.
204 Each such report shall also set forth the department approved
205 solid waste disposal program as then modified by any approved
206 amendments.

207 Section BG. Whenever on January first in any year land is
208 held for the purposes of section eight B, the department shall
209 cause to be paid on July first in such year to the city or town
210 in which such land lies an amount in lieu of the taxes which
211 would have been payable to such city or town in such year at
212 the then current tax rate upon the average of the assessed
213 value of such land, including any buildings or other struc-
-214 hires, for the three years preceding the acquisition thereof
215 for the purposes of section eight B, the valuation of each year
216 being reduced by all abatements thereon. Sums paid in lieu of
217 taxes under this section shall be included when computing
218 costs under clauses (viii) and (xi) of section eight F.

219 Section BH. The department, not later than October first ip
220 each year, shall notify the state treasurer of the sums due the
221 commonwealth from the several cities and towns in the dis-
-222 tricts under clause (xi) of section eight F; and said sums shall
223 be paid by the respective cities and towns to the common-
-224 wealth as provided by section twenty of chapter fifty-nine.

225 Section 81. Upon termination of a solid waste disposal
226 facility or completion of a site or a reasonable portion there-
-227 of, the department, with the approval of the advisory board
228 for a district, may retain, use and further develop the site as
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229 a public park, open area, green belt, golf course, camp site,
230 marina or other recreation area or convey it to an appropri-
-231 ate state agency, local conservation commission or city or town
232 for such purposes. If the site is inappropriate for such uses,
233 the department, with the approval of such advisory board, may
234 sell or lease it for industrial development provided such de-
-235 velopment is compatible with local zoning laws in effect at the
236 time.

1 Section 4. To meet the expenditures necessary in carry-
-2 ing out the provisions of sections eight B, eight E and eight F
3 of chapter sixteen of the General Laws, the state treasurer
4 shall, upon request of the governor, issue and sell at public or
5 private sale bonds of the commonwealth, registered or with
6 interest coupons attached, as he may deem best, to an amount
7 to be specified by the governor from time to time, but not ex-
-8 ceeding in the aggregate, the sum of seventy-five million dol-
-9 lars. All bonds issued by the commonwealth, as aforesaid, shall

10 be designated on their face, Solid Waste Disposal Facilities
11 Loan, Act of 1967, and shall be on the serial payment plan for
12 such maximum term of years, not exceeding twenty years, as
13 the governor may recommend to the general court pursuant
14 to section 3 of Article LXII of the Amendments to the Consti-
-15 tution of the Commonwealth, the maturities thereof to be so
16 arranged that the amounts payable in each of the several years
17 of the period of amortization, other than the final year, shall
18 be as nearly equal as in the opinion of the state treasurer it
19 is practicable to make them. Said bonds shall bear interest
20 semi-annually at such rate as the state treasurer, with the ap-
-21 proval of the governor, shall fix. The initial maturities of such
22 bonds shall be payable not later than one year from the date of
23 issue thereof and, the entire issue not later than June thirtieth,
24 nineteen hundred and ninety-two.


