
Senate, April 13, 1922

The committee on Public Health, to which was referred
so much of the Governor’s annual address (Senate, No. 1)
as relates thereto; the petition (accompanied by bill, blouse,
No. 956) of Samuel H. Wragg for the further restriction of
the use of habit-forming drugs; the petition (accompanied
by bill, House, No. 1160) of William L. Roberts, Jr., for an
amendment of the law relative to the possession or sale of a
hypodermic syringe or needle; and the petition (accom-
panied by bill, House, No. 1161) of William L. Roberts, Jr.,
for an amendment of the law relative to the possession or
sale of narcotic drugs, reports the accompanying bill (Senate,
No. 420).

For the committet

GARDNER W. PEARSON.
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AN ACT
Relative to Certain Penalties for the Violation of

Certain Laws relating to Narcotic Drugs and to
Commitments of Drug Addicts.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section two hundred and nine of
2 chapter ninety-four of the General Laws is hereby
3 amended by striking out the word “or”, where it
4 occurs a second time in the twelfth line, and in-
-5 serting in place thereof a comma, and by inserting
6 after the word “sold” in the same line the words;
7 —or exchanged, and by striking out the words
8 “six months”, in the twenty-sixth line, and in-
-9 serting in place thereof the words: two years,

10 —so as to read as follows: —Section 209. No
11 person, not being a physician, dentist or vet-
-12 erinarian registered under the laws of this com-
-13 monwealth or of the state where he resides,
14 wholesale druggist, manufacturing pharmacist,
15 registered pharmacist, manufacturer of surgical
16 instruments, official of any government having
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17 possession of the articles hereinafter mentioned
18 by reason of his official duties, nurse acting under
19 the direction of a physician, employee of an in-
-20 corporated hospital acting under the direction of
21‘its superintendent or officer in immediate charge,
22 or a carrier or messenger engaged in the trans-
-23 portation of such articles, shall have in his pos-
-24 session a hypodermic syringe, hypodermic needle,
25 or any instrument adapted for the use of narcotic
26 drugs by subcutaneous injection. No such syr-
-27 inge, needle or instrument shall be delivered, sold
28 or exchanged except to a registered pharmacist,
29 physician, dentist, veterinarian, wholesale drug-
-30 gist, manufacturing pharmacist, a nurse upon
31 the written order of a physician, or an employee
32 of an incorporated hospital upon the written
33 order of its superintendent or officer in im-
-34 mediate charge. A record shall be kept by the
35 person selling such syringe, needle or instrument,
36 which shall give the date of the sale, the name
37 and address of the purchaser and a description
38 of the instrument. This record shall at all times
39 be open to inspection by the department of public
40 health, the boards of registration in medicine,
41 veterinary medicine, and pharmacy and the board
42 of dental examiners, authorized agents of said
43 department and boards, and police authorities
44 and police officers of towns. Whoever violates
45 any provision of this section shall be punished by
46 a fine of not more than one hundred dollars or
47 by imprisonment in a jail or house of correction
48 for not more than two years, or both.
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Section 2. Section two hundred and ten of
said chapter ninety-four is hereby amended by
striking out the words “a fine of not more than
one hundred dollars, or by imprisonment for not
more than one year”, in the fifth and sixth lines,
and inserting in place thereof the words: im-
prisonment for not less than three months and
not more than two years, so as to read as fol-
lows: — Section 210. Each building, place or
tenement which is resorted to by habitual users
of narcotic drugs for the purpose of using such
drugs, or which is used for the illegal keeping or
sale of the same, shall be deemed a common
nuisance. Whoever keeps or maintains such a

common nuisance shall be punished by impris-
onment for not less than three months and not
more than two years.
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Section 3. Said chapter ninety-four is hereby
further amended by striking out section two hun-
dred and twelve and inserting in place thereof the
following: —Section 212. Whoever has in his
possession a narcotic drug with intent unlawfully
to sell and deliver or to exchange such drug, or
any part thereof, or whoever unlawfully sells,
furnishes, gives, delivers or exchanges any nar-
cotic drug in violation of any provision of sections
one hundred and ninety-eight to two hundred and
thirteen, inclusive, shall be punished by impris-
onment in the state prison for not more than
five years, or in a jail or house of correction for
not less than one year and not more than two
and one-half years.
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1 Section 4. Section sixty-two of chapter one
2 hundred and twenty-three of the General Laws is
3 hereby amended by striking out, in the second
4 and third lines, the words: “the Norfolk state
5 hospital”, and inserting in place thereof the
6 words: —-any state hospital, infirmary or insti-
-7 tution under the department, or under the de-
-8 partment of public welfare or the department of
9 public health, —• so as to read as follows: —•

10 Section 62. Any of the judges named in section
11 fifty, or a judge of the municipal court of the
12 city of Boston, may commit to any state hospital,
13 infirmary or institution under the department,
14 or under the department of public welfare or the
15 department of public health, to the McLean
16 hospital, or to a private licensed institution, by
17 an order of commitment, directed to the trustees,
18 superintendent, or manager thereof, as the case
19 may be, made in accordance with section fifty-

-20 one, and accompanied by a certificate, in accord-
-21 ance with section fifty-three, by two physicians
22 qualified as therein provided, any male or female
23 person, who is subject to dipsomania or inebriety
24 either in public or private, or who is so addicted
25 to the intemperate use of narcotics or stimulants
26 as to have lost the power of self-control. The
27 judge receiving the application for such commit-
-28 mitment shall examine on oath the applicant and
29 all other witnesses, and shall reduce the applica-
-30 tion to writing and cause it to be subscribed and
31 sworn to by the applicant. He shall cause a
32 summons and copy of the application to be served
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33 upon such person in the manner provided by
34 section twenty-five of chapter two hundred and
35 seventy-six. Such person shall be entitled to a
36 hearing unless after receiving said summons he
37 shall in writing waive a hearing, in which case
38 the judge may issue an order for his immediate
39 commitment as aforesaid, without a hearing, if
40 he is of opinion that the person is a proper subject
41 for custody and treatment in the institution to
42 which he is committed. The commitment may
43 be made forthwith, if the examining physicians
44 certify the case to be one of emergency. A per-
-45 son committed as aforesaid may be detained for
46 two years after the date of his commitment, and
47 no longer.

1 Section 5. Section eighty of said chapter one
2 hundred and twenty-three is hereby amended by
3 inserting after the word “institution”, in the
4 first line, the words: specified in section sixty-
-5 two, —so as to read as follows: Section 80.
6 The superintendent or manager of any institu-
-7 tion specified in section sixty-two for the care
8 and treatment of persons addicted to the in-
-9 temperate use of narcotics or stimulants may,

10 when requested by a physician, by a member of
11 the board of health or a police officer of a town,
12 by an agent of the institutions registration de-
-13 partment of Boston, by a member of the state
14 police, or by the wife, husband, guardian or, in
15 the case of an unmarried person having no
16 guardian, by the next of kin, receive and care for
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1” in such institution, as a patient for a period not
18 exceeding fifteen days, any person needing im-
-19 mediate care and treatment because he has
20 become so addicted to the intemperate use of
21 narcotics or stimulants that he has lost the power
22 of self-control. Such request for the admission
23 of a patient shall be made in writing and filed
24 at the institution at the time of his reception, or
25 within twenty-four hours thereafter, together
26 with a statement, in a form prescribed by the
27 department, giving such information as it deems
28 appropriate. The trustees, superintendent or
29 manager of such institutions shall cause to be
30 kept a record, in such form as the department
31 requires of each case treated therein, which shall
32 at all times be open to the inspection of the de-
-33 partment and its agents. Such records shall not
34 be a public record, nor shall the same be received
35 as evidence in any legal proceeding. The super-
-36 intendent or manager of such an institution shall
37 not detain any person received as above for more
38 than fifteen days, unless, before the expiration of
39 that period, such person has been committed
40 under section sixty-two, or has signed a request
41 to remain at said institution under section
42 eighty-six.

1 Section 6. Chapter one hundred and twenty-
-2 three, as amended in section one hundred and
3 thirteen by section one of chapter two hundred
4 and seventy of the acts of nineteen hundred and
5 twenty-one, is hereby further amended by strik-
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6 ing out said section one hundred and thirteen
7 and inserting in place thereof the following:
8 Section 113. At any time prior to the final dis-
-9 position of a case in which the court might com-

-10 mit an offender to the state prison, the reforma-
-11 tory for women, any jail or house of correction,
12 the Massachusetts reformatory, the state farm, the
13 industrial school for boys, the industrial school for
14 girls, the Lyman school, any county training school,
15 or to the custody of the department of public wel-
-16 fare, for any offence not punishable by death or im-

-17 prisonment for life, a district attorney, probation
18 officer or officer of the departments of correction,
19 public welfare or mental diseases may file in court
20 an application for the commitment of the defend-
-21 ant in such a case to a department for defective
22 delinquents established under sections one hun-
-23 dred and seventeen and one hundred and twenty-
-24 four, or to a department for the cure of drug ad-
-25 diets, established by the governor and council
26 under authority of said sections. On the filing of
27 such application the court may continue the orig-
-28 inal case from time to time to await disposition
29 thereof. If, on a hearing thereon, it appears that
30 the defendant, within a period of three years, has
31 been found guilty of an offence for which he might
32 have been committed to any institution above
33 named or to the custody of the department of
34 public welfare, or that he has been adjudged a
35 juvenile delinquent, and that he is mentally de-
-36 fective, or addicted to the intemperate use of
37 stimulants or narcotics, and is not a proper sub-
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38 ject for the schools for the feeble-minded or for
39 commitment as an insane person, the court may
40 commit him to such department for defective de-
-41 linquents, or to such department for the cure of
42 drug addicts, as the case may be, according to his
43 age and sex, as hereinafter provided.

1 Section 7. Chapter one hundred and twenty-
-2 three is hereby amended by striking out section
3 one hundred and fourteen and inserting in place
4 thereof the following: —Section 114• If an of-
-5 fender while under commitment to any of the
6 institutions named in the preceding section or to
7 the department of public welfare persistently
8 violates the regulations of the institution or de-
-9 partment in whose custody he is, or conducts

10 himself so indecently or immorally, or otherwise
11 so grossly misbehaves as to render himself an
12 unfit subject for retention in said institution or by
13 said department, and it appears that such of-
-14 fender is mentally defective or addicted to the
15 intemperate use of stimulants or narcotics, and
16 is not a proper subject for a school for the feeble-
-17 minded, a physician in attendance at any institu-
-18 tion named in the preceding section or a physi-
-19 cian employed by said department shall make a
20 report thereof to the officer in charge of said in-
-21 stitution or to the director of child guardianship
22 who shall transmit the same to one of the judges
23 mentioned in section fifty. The judge shall
24 make inquiry into the facts and, if satisfied that
25 the offender is mentally defective or so addicted
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26 and not a proper subject for a school for the
27 feeble-minded, shall order his removal to a de-
-28 partment for defective delinquents, or to a
29 department for the cure of drug addicts, as the
30 case may be, according to his age and sex as
31 hereinafter provided.

1 Section 8. Chapter one hundred and twenty-
-2 three is hereby further amended by striking out
3 section one hundred and fifteen and inserting in
4 place thereof the following: Section 116. No
5 person shall be committed to a department for
6 defective delinquents or to a department for the
7 cure of drug addicts under either of the two pre-
-8 ceding sections unless there has been filed with
9 the judge a certificate that he is mentally de-

-10 fective or is addicted to the intemperate use of
11 stimulants or narcotics by two physicians quali-
-12 fied as provided in section fifty-three. The fees
13 of the certifying physicians shall be of the amount
14 and paid in the manner provided for like service
15 in sections three to one hundred and twelve,
16 inclusive.

1 Section 9. Section one hundred and seventeen
2 of said chapter one hundred and twenty-three is
3 hereby amended by inserting after the word “in-
-4 elusive”, in line six, the words: At any state
5 institution under the supervision of the depart-
-6 ment of correction, the department of public
7 welfare or the department of mental diseases,
8 there may be established and maintained, with
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9 the approval of the governor and council, a de-
-10 partment or departments, to be termed depart-
-11 ment for drug addicts, for the correction and
12 care of persons addicted to the intemperate use
13 of stimulants or narcotics and committed thereto
14 under sections one hundred and thirteen to one
15 hundred and sixteen, inclusive, so as to read
16 as follows: Section 117. At the reformatory
17 for women, the Massachusetts reformatory, the
18 state farm or such other place or places as may
19 be approved by the governor and council, there
20 may be maintained departments to be termed
21 departments for defective delinquents, for the
22 custody of persons committed thereto under sec-
-23 tions one hundred and thirteen to one hundred
24 and sixteen, inclusive. At any state institution
25 under the supervision of the department of cor-
-26 rection, the department of public welfare or the
27 department of mental diseases, there may be es-
-28 tablished and maintained, with the approval of
29 the governor and council, a department or de-
-30 partments, to be termed department for drug
31 addicts, for the correction and care of persons
32 addicted to the intemperate use of stimulants or

33 narcotics and committed thereto under sections
34 one hundred and thirteen to one hundred and
35 sixteen, inclusive. All men and boys so corn-
-36 mitted shall be committed to the department for
37 male defective delinquents. All women and girls
38 so committed shall be committed to the depart-
-39 ment for female defective delinquents. All
40 such persons committed to the department for
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41 defective delinquents at any institution under
42 control of the department of correction shall be
43 and remain in the custody of the said department
44 until discharged as hereinafter provided.

1 Section 10. Section one hundred and eighteen
2 of said chapter one hundred and twenty-three is
3 hereby amended by inserting after the word “de-
-4 linquents”, in line two, the words; —or drug
5 addicts, so as to read as follows: Section 118.
6 The board of parole of the department of correc-
-7 lion may parole inmates of the departments for
8 defective delinquents or drug addicts on such con-
-9 ditions as it deems best, and may at any time

10 during the parole period recall to the institution
11 any inmate paroled.

1 Section 11. Section one hundred and nineteen
2 of said chapter one hundred and twenty-three is
3 hereby amended by inserting after the word “de-
-4 linquent”, in line two, the words; or depart-
-5 ment for drug addicts, so as to read as follows:
6 — Section 119. Any person may apply at any
7 time to the justice of the district court in whose
8 jurisdiction a department for defective delinquents
9 or a department for drug addicts is located, for the

10 discharge of any inmate of said department. A
11 hearing shall thereupon be held, of which notice
12 shall be given to the applicant and to the person
13 in charge of the institution where the inmate is
14 confined. If after the hearing the justice shall
15 find that it is probable that the inmate can be
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16 allowed to be at large without serious injury to
17 himself, or damage or injury or annoyance to
18 others, he may order the person having custody of
19 said inmate to parole him. Further action on
20 the application for the inmate’s discharge shall
21 be suspended for one year from the date of his
22 parole. If, at any time prior to the expiration of
23 said year, the justice of the court where the
24 application was filed shall be satisfied that the
25 best interests of said inmate, or of the public,
26 require the recall of the Inmate from parole, he
27 may authorize the person having custody of the
28 inmate to so recall him. If an application is
29 denied, a new application shall not be made
30 within one year after the date of the order
31 denying the previous application. If at the end
32 of said year the justice shall find that said inmate
33 can be allowed to be permanently at large with-
-34 out serious injury to himself, or damage or
35 injury or annoyance to others, he may order
36 the person having custody of said inmate to
37 discharge him. If a person discharged under
38 this section is found by any court to have com-
-39 mitted, after his discharge, any offence against
40 the laws of the commonwealth, said court may
41 commit such person to a department for dc-
-42 fective delinquents without the certificate of
43 any physician.

1 Section 12. Section one hundred and twcnty-
-2 four of said chapter one hundred and twenty-
-3 three is hereby amended by inserting after the
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4 word “correction”, in line four, the words:
5 the commissioner of mental diseases, or the com-
-6 missioner of public welfare, as the case may be, —-

7 so as to read as follows: — Section 124- Sections
8 one hundred and thirteen to one hundred and
9 twenty-four, inclusive, shall take effect as to

10 any of the departments named in section one
11 hundred and seventeen when the same is ready
12 for occupancy. The commissioner of correction,
13 the commissioner of mental diseases, or the com-
-14 missioner of public welfare, as the case may be,
15 shall notify the governor when a department is
16 in a suitable condition to receive inmates; and
17 the governor may then issue his proclamation
18 establishing such department as a place for the
19 custody of defective delinquents.


