
SENATE No. 15
To accompany the petition of James P. Munroe and another

for a further regulation of employment under the civil service
laws. Public Service.

In the Year One Thousand Nine Hundred and Twenty-Five.

An Act further to extend and regulate Employ-
ments in the Civil Service.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws is
2 hereby amended by striking out the period after
3 the word “ city ” at the end of section one and
4 adding a semicolon and the words: “ Classi-
-5 tied civil service, ’ ’ that part of the civil service
6 in which appointments to positions are made
7 from eligible lists prepared by the commis-
-8 sioner under the provisions of the civil service
9 law and rules, including provisional, tern-

10 porary, and non-competitive appointments,
11 made according to said law and rules, —so
12 that said section, as amended, shall read as
13 follows; Section 1. In this chapter, unless
14 otherwise expressly provided or the context
15 otherwise requires, the following words shall
16 have the following meanings:
17 “ Board,” commissioner and associate com-
18 missioners of civil service;
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commissioner of civilCommissioner,
service20

Division,” division of civil service of the
department of civil service andregistration;

21
99

“ Town ” shall not include city;23
“ Classified civil service,” that part of the

civil service in which appointments to posi-
tions are made from eligible lists prepared by
the commissioner under the provisions of the
civil service law and rules, including pro-
visional, temporary, and non-competitive ap-
pointments, made according to said law and
rules.
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By inserting in line five of section three,
after the word “towns,” the words: —or
counties, and in line nine, after the word

39O—i

33
34
35 cities,” a comma and the word: counties.

By striking out of lines eighteen and nine-
teen of section three the words “ Promo-
tions, if practicable, on the basis of ascertained
merit in the examination and seniority of
service”; and inserting in place thereof the
following: Promotions, if deemed advis-
able, on the basis of merit ascertained in the
examination, and of ability in, and seniority
of, service, so that the section, as amended,
shall read as follows: Section 3. The board
shall, subject to the approval of the governor
and council, from time to time make rules and
regulations which shall regulate the selection
of persons to fill appointive positions in the
government of the commonwealth, the several
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cities thereof, and any such towns or counties
as have been placed under its jurisdiction by
any act of the general court or by accepting
provisions of this chapter or corresponding
provisions of earlier laws, and, except as other-
wise provided in section forty-seven, for the se-
lection of persons to be employed as laborers or
otherwise in the service of the commonwealth
and said cities, counties and towns. Such
rules shall be of general or limited application,
shall be consistent with law and shall include
provisions for the following:
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(a) The classification of the positions and
employments to be filled;

63
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(h) Open competitive and other examina-
tions to test the practical fitness of applicants;

65
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(c) The selection of persons for public posi-
tions and employments in accordance with the
results of such examinations, or in the order
of application, or otherwise;
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( d ) Promotions, if deemed advisable, .on
the basis of merit ascertained in the exami-
nation, and of ability in, and seniority of,
service;

71
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73
74
75 (e) A period of probation before an appoint-

ment or employment is made permanent;76
77 (/) Preference to veterans in appointment

and promotion, not inconsistent with this
chapter.

78
79
80 The present rules of the board so far as they

are consistent with law shall continue in force
until changed.
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By striking out of lines three and four of
section five, as amended by chapter one hun-
dred and thirty of the acts of nineteen hundred
and twenty-three, after the word “ people,’’
the words: ■— or, except as otherwise expressly
provided in this chapter, by a city council.
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By striking out of lines five and six, after
the words “ executive council,” the comma
and the words: —or by the city council of any
city.

89
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By striking out of line nine the semicolon
and inserting in place thereof, after the word
‘ ‘ city, ’ ’ a comma and the words: excepting
I l eads of municipal departments which may
become subject to the provisions of this chap-
ter as hereinafter provided.
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By striking out of lines ten and eleven, after
the word “ commonwealth,” the words “ em-
ployees of the state treasurer appointed under
section five of chapter ten, employees of the
commissioner of banks, and of the treasurer
and collector of taxes of any city ” and in-
serting in place thereof the words: a deputy
state treasurer and a second deputy state
treasurer.
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By striking out of line thirteen, after the
word “ city,” the words “two employees”
and inserting in place thereof the words:
one employee.
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By striking out of line thirteen, after the
word “ city,” the semicolon and inserting in
place thereof a comma and the words: not

112
113
114



SENATE No. 15,1925 5

exceeding six for the mayor of Boston, three
for the mayor of any other city, and one for
each commissioner in a city having a commis-
sion form of government.

115
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By inserting in line fourteen, after the word
• ‘ comities, ’ ’ a comma and the words: ex-
cept as provided in section five A.

119
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By inserting in line seventeen, after the
word “ in,” the words: section five A and.

122
123

By inserting at the end of said section the
following words: Nor shall any rule be
made requiring the appointment of municipal
heads of departments by promotion, —so that
the section, as amended, shall read as fol-
lows: — Section 5. No rule made by the
board shall apply to the selection or appoint-
ment of any of the following:
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Judicial officers; officers elected by the
people; officers whose appointment is subject
to confirmation by the executive council; of-
ficers whose appointment is subject to the
approval of the governor and council; officers
elected by either branch of the general court
and the appointees of such officers; heads of
principal departments of the commonwealth
or of a city, excepting heads of municipal de-
partments which may become subject to the
provisions of this chapter as hereinafter pro-
vided; directors of divisions authorized by
law in the departments of the commonwealth;
a deputy state treasurer and a second deputy
state treasurer; one employee of the city clerk
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of any city; public school teachers; secretaries
and confidential stenographers of the gov-
ernor, or of the mayor of any city, not exceed-
ing six for the mayor of Boston, three for the
mayor of any other city, and one for each
commissioner in a city having a commission
form of government; clerical employees in the
registries of probate of all the counties, except
as provided in section five A; police and fire
commissioners and chief marshals or chiefs of
police and fire departments, except as pro-
vided in section five A and section forty-nine,
and such others as are by law exempt from
the operation of this chapter. Nor shall any
rule be made requiring the appointment of
municipal heads of departments by promotion.
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By inserting at the end of section five the
following new section;

163
164

Section SA. The provisions of this chapter
and rules made thereunder from time to time
may be extended to certain appointive posi-
tions in the civil service, not now included
under the provisions of this chapter in the fol-
lowing manner, viz:
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171 COUNTIES.

172 On the petition of five per cent of the regis-
-173 tered voters of any county, filed with the secre-
-174 tary of the commonwealth at least thirty days
175 before the date of any state election, the ques-
-176 tion as to whether or not certain specified ap-
-177 pointive positions and employments, in the
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civil service of said county, including clerical
employees in the registry of probate for the
county of Suffolk, shall thereafter be included
under the provisions of this chapter and of
the rules made thereunder from time to time,
shall be printed on the ballot to be used at said
state election within such county and said posi-
tions shall be so included thereafter if a ma-
jority of those voting on the question at such
election shall vote ‘ ‘ yes. ’ ’

178
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182
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184
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186
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188 CITIES.

On the petition of five per cent of the regis-
tered voters of a city, filed with the city clerk
at least thirty days before the date of any city
election, the question as to whether or not
certain specified positions of appointive heads
of departments in the civil service of said city
shall thereafter be included under the pro-
visions of this chapter and of the rules from
time to time made thereunder, shall be printed
on the ballot to be used at said city election,
and said positions shall be so included there-
after if a majority of those voting on the ques-
tion at such election shall vote “ yes.”

189
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195
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199
200
201

202 TOWNS.

203 If requested in writing by ten or more reg-
istered voters of any town, the selectmen shall
insert hi the warrant for the next annual town
meeting, the question as to whether or not
certain specified positions of appointive heads
of departments in the civil service of said

204
205
206

207
208



[Jan.SENATE No. 15.8

209 town shall thereafter he included under the
210 provisions of this chapter and of the rules
211 from time to time made thereunder, which
212 question shall be printed on the ballot to be
213 used at said town meeting and said positions
214 shall be so included thereafter if a majority of
215 those voting on the question shall vote “ yes.”

216 EXISTING INCUMBENTS.

217 Whenever the civil service law is extended
218 to new positions under the provisions of this
219 act or otherwise, the existing incumbents
220 thereof shall continue to hold their positions
221 as if appointed under the civil service law and
222 rules; provided, however, that if the position
223 of head of a municipal department shall be

24 brought under the provisions of this chapter
225 and of the rules as herein provided for, the
226 commissioner shall investigate and remove the
227 existing incumbent unless he finds said incum-
228 bent is fully capable of performing the duties
229 of his position and is also as efficient as any
230 person likely to be obtained through open coin-
-231 petition. The removal of such person shall
232 not prevent his entering an open competitive
233 examination for the same position, conducted
234 under the provisions of this chapter and the
235 rules herein provided for.
236 By striking out of lines four and five of
237 section twenty-three, as amended by acts of
238 nineteen hundred and twenty-two, chapter
239 four hundred and sixty-three, after the word



SENATE No. 15.1925.] 9

240 “ lists,” the words “ in the order of their re-
241 spective standing above the names of all other
242 applicants except that ” and inserting in place
243 thereof: and to the mark of each such vet-
244 eran shall be added five points, and to the
245 mark of, and by striking out of line six the
246 word “ veterans ” and inserting in place
247 thereof the word: veteran, and by strik-
248-ing out of line six the word “are ” and in-
249 sorting in place thereof the word: is, and
250 by striking out of line six the word “ present
251 and inserting in place thereof the word:
252 presents, and by striking out of line seven
253 the word “ their ” and inserting in place
254 thereof the word: his, ■—• and by strikingthereof the word;

255 out of line nine the words “ they are ” and
256 inserting in place thereof the words; —he
257 is, and by striking out of lines thirteen,
258 fourteen and fifteen, after the word “ shall,’
259 the words “ be placed ahead of all other vet-
260 erans on such eligible lists in the order of theii
261 respective standing ” and inserting in place
262 thereof the words: —be added ten points.

:63 and by striking out the last sentence of said
264 section “ A disabled person shall be appointed
265 and employed in preference to all other per-
-266 sons, including veterans,” —so that said sec-
267 tion, as amended, shall read as follows: Sec-
268 tion 23. The names of veterans who pass exam-
269 inations for appointment to any position clas
270 sified under the civil service shall be placed
271 upon the eligible lists and to the mark of each
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such veteran shall be added five points, and
to the mark of any such veteran who is dis-
abled and who presents a certificate of any
physician, approved by the board, that his
disability is not such as to prevent the efficient
performance of the duties of the position to
which he is eligible and who shall present
proof satisfactory to the commissioner that
such disability was received in line of duty in
the military or naval service of the United
States in time of war or insurrection and is
a continuing disability, shall be added ten
points. In addition to the aforesaid certifi-
cate, in order to be entitled to the preference
provided for disabled veterans by this section,
a veteran shall present an honorable discharge
or an equivalent release from active duty in
the military or naval service of the United
States and shall present proof that he is at
the time of application for appointment dis-
abled, and also proof, by means of the records
of the adjutant-general of the army of the
United States or of the navy department or
marine corps or by means of a certificate of
the receipt at that time of a pension or com-
pensation from the United States, that such
disability was incurred in the line of duty in
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such service in time of war or insurrection, or
in absence of proof as aforesaid shall present
a certificate from a physician, approved by
the board, that he is substantially handicapped
for industrial life through injury or illness
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and shall present proof, satisfactory to the
commissioner, that such handicap was re-
ceived in line of duty in the military or naval
service of the United States in time of war or
insurrection and is a continuing disability.
Upon receipt of a requisition not especially
calling for women, names shall be certified
from such lists according to the method of
certification prescribed by the civil service
rules applying to civilians.

304
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307
BOS
309
no
311
312
313

By inserting in line two of section twenty-
four, after the words “ and of the,” the
word: counties and a comma, and by
striking out of lines four to seven, inclusive,
after the word “ applicants,” the words “ The
names of eligible veterans shall be certified for
labor service in preference to other persons
eligible according to the method of certifica-
tion prescribed by the civil service rules ap-
plying to civilians ” and inserting in place
thereof the following: Certification shall be
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made in accordance with the civil service
rules, with the exception that the commis-
sioner shall not be required to certify more
than one veteran for each position to be
filled, so that said section, as amended, shall
read as follows: Section 24. A veteran who
registers for employment in the labor service
of the commonwealth and of the counties,
cities and towns thereof, if found qualified,
shall be placed on the eligible list for the class
for which he registers ahead of all other appli-
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336 cants. Certification shall be made in accord
337 ance with the civil service rules, with the
338 exception that the commissioner shall not be
339 required to certify more than one veteran for
340 each position to be filled. If, however, the
341 appointing officer certifies in the requisition
342 for laborers that the work to be performed
343 requires young and vigorous men, and on in-
-344 vestigation, the commissioner is satisfied that
345 such certificate is true, he may fix a limit of
346 age and certify only those whose age falls
347 within such limit.
348 By striking out section thirty-five and in-
-349 sorting in place thereof the following new
350 section: -

351 Section 35. Copies of any report or recom-
-352 mendation made by the commissioner as a re-
-353 suit of any inquiry or investigation under
354 either section thirty-three or section thirty
355 four of this chapter shall be filed as public

356 documents with the governor and council and
357 the secretary of the commonwealth if they
358 affect the state service, with the county coin-

359 missioners if they affect the county service,
360 with the mayor or the commissioner in a city
361 which has a commission form of government

362 and the city clerk if they affect a municipal
363 service, and with the selectmen and town clerk
364 if they affect a town service.
365 By striking out sections twenty-six forty-
366 two A, forty-two B, forty-three, forty-five and
367 forty-six, and substituting therefor the fol-
368 lowing new section:
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369 Section 43. After the expiration of the
370 probationary period every person holding
371 office or employment in the classified civil
372 service of the commonwealth, or of any
373 county, city or town thereof, except temporary
374 or provisional appointees, shall hold such of-
-375 fiee or employment continuously during good
376 behavior, and shall not be removed therefrom,
377 lowered in rank or compensation or sus-
378 pended, or without his consent be transferred
379 from such office or employment to any other,
380 except for definite and specific reasons or
381 charges given him in writing, either person-
382 ally or by mailing to his address as it appears
383 on the records of the department where he is
384 employed; nor shall any position within the
385 classified civil service be abolished until a
386 notice has been given to the incumbent of the
387 abolition of the same. He shall have three
388 days thereafter within which to present, in
389 writing, his answer to said reasons or charges

390 during which time the removal, lowering in
391 rank and compensation, transfer, or the aboli-
392 tion of position shall not take effect. If he
393 shall file no answer as above provided or shall
394 file his answer and shall receive no written
395 notice within three days thereafter that the
396 action taken against him has been recon-
397 sidered, the action so taken against him shall
398 forthwith become effective.
399 At any time within ten days from the writ-
400 ten notification aforesaid, the recipient
401 thereof may file a petition in the district court
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of the judicial district where he resides, ad-
dressed to the justice of said court, alleging,
under oath, that he has reason to believe that
the aforesaid action was taken in bad faith or
because of his race, religious, or political views
or affiliations, and praying that said action be
reviewed by the court. A copy of said pe-
tition shall forthwith be delivered to the
officer or board whose action is complained of
and said officer or board shall file an answer
in said court within three days thereafter.
The court shall hear the witnesses and review
said action and shall speedily affirm the
decision of said officer or board unless it shall
expressly find that the decision was in fact
made in bad faith or because of the race, re-
ligious or political views or affiliations of the
petitioner which shall be the only matters for
the court’s consideration; if it shall so find,
the action shall be reversed and the petitioner
be restored to his position without loss of com-
pensation. The decision of the court shall he
final and conclusive upon all parties.
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The written notice to the employee herein-
before provided for shall inform him that he
has three days in which to present his answer
in writing to the officer or board whose action
affected him as aforesaid and that within ten
days from the date of the aforesaid notifica-
tion he may file a petition in the district court
of the judicial district where he resides, pray-
ing for a review of said action.
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Nothing contained in this section shall pre-
vent the temporary suspension from office or
employment of any person pending the pro-
ceedings above provided for, and nothing con-
tained in this section shall give a person tem-
porarily suspended for not more than thirty
days as a matter of discipline any right of
petition to any district court, as aforesaid, nor
shall any of the provisions of this section
apply to the state police, the Boston police, or
the police of the metropolitan district com-
mission.
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By striking out of lines two and three of
section forty-seven, after the word “ towns,”
the words “ of more than twelve thousand in-
habitants,” and by striking out of line four
the word “such,” —so that the section, as
amended, shall read as follows: Section 47.
This chapter shall continue in force in all the
cities of the commonwealth and in all towns
which have accepted corresponding provisions
of earlier laws, and shall be in force in all
towns which hereafter accept it by vote at a
town meeting. The provisions of this chapter
and the rules established under it relative to
employment of laborers designated as the
“ labor service ” shall not be in force in any
city of less than one hundred thousand inhab-
itants, which has not heretofore accepted the
corresponding provisions of earlier laws, until
said provisions are accepted by the city
council.
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466 By inserting after section forty-nine the
467 following new section
468 Section 49A. No head of a municipal de-
469 partment whose position has been classified
470 shall be required to obey any order from a
471 superior officer, board, or committee, unless
472 the same is printed or in writing and duly
473 signed, or authenticated.


