
SENATE .... No. 232

To accompany the petition of Theodore E. Stevenson that
vision he made for removing clouds on the titles to real estate created
by certain attachments of land. Joint Judiciary

In the Year One Thousand Nine Hundred and Twenty-Six.

An Act to provide for removing Clouds on Titles
created by Attachments of Land.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter two hundred and twenty-three of the
2 General Laws is hereby amended by inserting
3 after section one hundred and fourteen thereof
4 the following new section:
5 Section 11J+A. If a general attachment of real
6 estate is made in any action either at law or in
7 equity, any person who owns real estate in the
8 county or district in which such attachment is
9 effective and who bears the same name as, or a

10 name similar to that of the person whose real
11 estate has been so attached, may file in the court
12 in which the action in which such attachment
13 has been made is pending, or to which it is re-
-14 turnable, a petition addressed to the court refer-
-15 ring to the attachment, and stating that the
16 petitioner owns real estate, the title to which is
17 apparently clouded thereby, and praying that
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18 the court shall make and enter a finding to the
19 effect that the petitioner is not the person whose

20 land has been so attached, or such other finding
21 of fact or ruling as equity and justice may re-
-22 quire. The petition shall also state the legal
23 residence by street and number, the occupation,
24 and the business address, if any, of the petitioner,
25 and whether the petitioner is married or un-
-26 married, and, if married, the name of the peti-
-27 tioner’s husband or wife. Notice to show cause
28 why such petition should not be granted with
29 a copy of such petition shall be sent by the
30 clerk of the court in which the petition is filed
31 by registered mail, postage prepaid, to the
32 plaintiff, or, if more than one, to either of them,
33 or to the attorney of record of the plaintiff in
34 the action in which the attachment has been
35 made. Such notice shall be deposited in the
36 mail at least forty-eight hours before the time
87 set for the hearing on the petition, and unless,
38 upon hearing, the plaintiff satisfies the court
39 that the petitioner is the person whose real
40 estate has been attached, the court shall make
41 a written finding of fact declaring that the
42 petitioner is not the person whose land is at-
-43 tached a certified copy of which finding may be
44 filed with the attachment records in the county
45 or district wherein the attachment is made.
46 Such petition may, at the election of the peti-
-47 tioner, include also a description of any or all
48 real estate claimed by the petitioner, and, if
49 such description is so included, and if the plain-
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50 tiff, upon hearing, shall fail to satisfy the court
01 that an\ of the parcels of real estate so enumer-
-02 ated are in fact subject to the attachment, the
53 court shall include in its finding of fact as afore-
-54 said a finding that the parcels of real estate
55 enumerated in the petition are not subject to
56 the attachment therein referred to. For the
o/ pin poses of the petition and finding, a description
58 of property by street and number, city or town,
59 or by city or town with reference to the recorded
60 conveyance under which the petitioner claims
61 title shall be sufficient. Two or more persons
62 bearing the same name as, or names similar to
63 that of the person whose real estate has been
64 attached may join in one petition in the manner
65 and for the purposes above provided.




