
Substituted by amendment for Senate Bill No. 378, as amended.

In the Year One Thousand Nine Hundred and Twenty-Six.

An Act to make Additional Provision for the Water Supply
of the Metropolitan Water District and Other Communi-
ties which now or hereafter require Water therefrom, and
of the City of Worcester.

1 Section 1. The governor by and with the consent of

2 the council, shall appoint three commissioners who shall
3 constitute the Metropolitan Water Supply Board herein-
-4 after called the Board. All the members of the board
5 shall be citizens of the commonwealth; one of them shall
6 be a citizen of Boston, another a citizen of a city or town

7 included in the metropolitan water district other than
8 Boston, and the third member shall be a citizen of some
9 other portion of the commonwealth. The members of the

10 board shall hold office for the term of five years from the
11 first Monday in June, nineteen hundred and twenty-six.
12 The governor with the advice and consent of the council
13 may remove any member of the board. Vacancies
14 caused by death, resignation, removal or otherwise shall
15 be filled for the residue of the term, in the same manner
16 in which the original appointment was made. The chair-
-17 man of the board shall be designated by the governor.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled and hy the
authority of the same, as follotvs:
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18 ihe chairman of the board shall receive such salary, not
19 exceeding dollars per annum, and other
20 members of the board such salaries, not exceeding
21 dollars per annum, as may be fixed by the
22 governor and council.

1 Section 2. The board shall be furnished with such
2 suitable quarters as it may request, and may employ
3 such secretaries, engineers, and such clerical, legal and
4 other assistants, officers or agents as in its opinion may
5 be necessary or desirable in order to carry out the pro-
-6 visions of this act; and shall determine the duties and
7 compensation of all such employees. The board may, in
8 its discretion, remove any of said employees. The board
9 shall at all times keep full and accurate records and

10 accounts of its doings, contracts, receipts, expenditures,
11 disbursements, assets and liabilities; shall include an
12 abstract thereof in a report to be submitted to the
13 general court on or before the first Wednesday in Jan-
-14 nary in each year; and shall on or before the fifteenth
15 day of October in each year file with the budget com-
-16 missioners full estimates of the expenditures recommended
17 by the board for the ensuing fiscal year.

1 Section 3. The board, acting for the commonwealth,
2 shall forthwith for the purpose of increasing the water
3 supply of the metropolitan water system, and of such
4 other cities and towns as may hereafter require water
5 from said system, and of the city of Worcester, construct
6 the works necessary for an extension of the system of
7 water supply of the metropolitan water district and shall
8 divert into the Wachusett reservoir of said district the
9 flood flows as hereinafter defined of the Ware river at a

10 point in or below the village of Coldbrook, with all
11 structures and appurtenances incidental or comple-
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12 mentary thereto. Said works, and particularly the
13 aqueduct or tunnel required for said diversion, shall be
14 constructed at such grade and of such capacity and
15 otherwise so that they can be used as a part of works
16 that may later be constructed for diverting into the
17 Wachusett reservoir the waters of the Swift river, in
18 substantial accordance with the plans and recommenda-
-19 tions of the joint board on water supply needs and
20 resources of the commonwealth as contained in its report
21 to the general court in the year nineteen hundred and
22 twenty-two. In constructing the works herein author-
-23 ized the board may adopt such emergency methods as
24 in its opinion may be necessary or desirable to secure
25 their completion as soon as the public necessity may
26 require.

1 Section 4. The board acting for the commonwealth
2 for the purpose of providing for the future extension of
3 the metropolitan water system may acquire by purchase
4or otherwise such lands, water-rights, easements and
5 other property in the watershed of the Swift river as
6 it may deem necessary or desirable in preparation for
7 the development of this river as a potential water supply
8 for future use. Said board shall submit to the next
9 general court not later than the first day of January,

10 nineteen hundred and twenty-seven, a draft of such
11 legislation as it may deem necessary or advisable for the
12 development of an adequate future water supply from
13 the Swift river.

1 Section 5. The board, in carrying out the powers
2 conferred by this act, may erect such structures as it
3 deems necessary, may construct dams across natural
4 water courses, or divert the courses thereof; may con-
-5 duct pipes, wires or other structures under or over any
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6 public way, railroad or water course; may lay and
' maintain pipes, wires or other structures along and under
8 any public way, may take property already devoted to
9 the public use whenever in its opinion the taking of such

10 property is necessary to carry out the provisions of this
11 act, may enter and construct such structures as it may
12 deem necessary upon the lands and waters now held for
13 the purposes of the water supply of the metropolitan
14 water district, and in general do any other act or thing
15 necessary or proper for carrying out the powers and
16 duties conferred by this act. The board may enter upon
17 any lands or waters for the purpose of making surveys,
18 test pits and borings and may take or otherwise acquire
19 the right to temporarily occupy any lands necessary for
20 the construction of any works or for any other purpose
21 authorized by this act. The board in exercising its
22 powers outside of the area which it has acquired in fee
23 shall cause no unnecessary obstruction of public travel
24 and shall comply with all reasonable regulations of cities
25 and towns and in case it disturbs the surface of any
26 public way shall restore the same as far as practicable
27 to as good condition as before it was so disturbed; and
28 shall endeavor to protect the owners of private property
29 from all unnecessary inconvenience and injury during the
30 construction of the works, doing as little damage as
31 possible and paying for the same.

1 Section 6. The board may take by eminent domain
2 on behalf of the commonwealth under chapter seventy-
-3 nine of the General Laws or acquire by purchase or
4 otherwise, any lands or interests therein which in its
5 opinion are necessary for carrying out the provisions of
6 this act. It shall take or otherwise acquire in fee all
7 lands which will be permanently submerged, or sub-
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8 merged to an increased depth by the construction of
9 reservoirs and dams under this act, and all lands which

10 in its opinion are necessary for the protection of the
11 purity of the water supply.

1 Section 7. The board may take by eminent domain
2 on behalf of the commonwealth under chapter seventy-
-3 nine of the General Laws or acquire by purchase or other-
-4 wise water and water-rights from the Ware river at or
5 near the village of Coldbrook in excess of a flow at the
6 rate of eighty-five million gallons per day and may divert
7 the water so taken. The board shall establish and main-
-8 tain proper gauging stations or such suitable regulating
9 devices as may be convenient and practical to establish

10 the limit of diversion with reasonable accuracy. Copies
11 of all records obtained at such stations or by such devices
12 shall be open to inspection during office hours and in-
-13 formation shall be furnished from time to time whenever
14 reasonably requested, to any person owning or operating
15 any mill or manufacturing establishment below the point
16 of diversion or taking, or to the mayor of any city or the
17 chairman of the board of selectmen of any town border-
-18 ing on said river.

1 Section 8. Any person, corporation or municipality
2 whether within or without the commonwealth, whose
3 property has been taken or injured by any action of the
4 board under authority of this act may recover such dam-
-5 age from the commonwealth under the provisions of
6 chapter seventy-nine of the General Laws. Owners of
7 property situated without the commonwealth which is
8 damaged by anything done by the board under authority
9 of this act may file their petitions for damages in the

10 office of the clerk of the superior court either for the
11 county of Hampden or for the county of Worcester.
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12 The right to damages under this act shall not vest until
13 the land is entered upon and possession taken by the
14 board for the purpose of carrying out the provisions of
15 this act or until the water is diverted or an actual inter-
-16 ference with water-rights has taken place. But in de-
-17 termining the damages regard shall be had to the entire
18 amount of taking, or diversions, or other interference
19 authorized by the same taking.

20 The board may in its discretion acquire such lands,
21 water rights and other property within the watershed
22 of the Ware River above Coldbrook as may in its opinion
23 be necessary for the proper protection of the sanitary
24 condition of the water, and may construct or acquire
25 reservoirs for use in providing compensating water and
26 the settlement of damages to the manufacturing plants
27 for loss of power by diversion or interference by the
28 taking herein authorized.

1 Section 9. The board may sell at public or private sale
or may exchange any property real or personal, or any
easement or water-right, whether taken by eminent do-

4 main or acquired otherwise, which is no longer needed for
5 the purposes of this act, or may from time to time lease
6 anj' property not then so needed. The board may con-
-7 struct and maintain power plants, for the production
8 of electric or other power; may locate, construct and
9 maintain electric transmission lines and may sell any

10 power or electricity so created. The proceeds of the
11 transmission entered into under this section shall be paid
12 into the treasury of the commonwealth and applied as
13 provided in section ten.

1 Section 10. For the purposes of carrying out the
2 provisions of this act the board may expend such amounts
3 not exceeding in the aggregate fifteen million dollars as
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4 may from time to time be appropriated by the general
5 court and approved by the governor and council. The
6 sums appropriated lor the purposes of this act, together
7 with the proceeds of the transactions of the board au-
S thorized in sections 9 and 15, shall in the first instance
9 be paid from the state treasury upon the orders of the

10 board, and the annual total of expenditures so made
11 shall be apportioned to the metropolitan water district in
12 the manner provided by law.
13 The sum so apportioned
14 district shall be met by the

to the metropolitan water
issue, with the approval of

15 the governor and council, of bonds of the commonwealth
16 to an amount not exceeding fifteen million dollars to be
17 designated on the face thereof: Metropolitan Additional
18 Water Loan, Act of 1926. Such bonds shall be issued as
19 coupon or registered bonds for such term of years as
20 may be recommended by the governor, in accordance
21 with section three of Article LXII of the amendments
22 to the constitution, and shall bear interest at such rate
23 as shall be fixed by the state treasurer with the approval
24 of the governor and council. The amounts necessary to
25 meet the expense of maintaining and operating the works
26 to be constructed under this act shall be apportioned
27 annually upon the metropolitan water district in the
28 manner provided by law. The amounts necessary to
29 meet interest and serial payment requirements on the
30 bonds herein provided for and that portion of the ex-
-31 penses of maintenance and operation which is appor-
-32 tioned upon the metropolitan water district shall be
33 added to the annual assessments made upon the several
34 municipalities in the metropolitan water district.

1 Section 11. The board shall have the custody and
2 control of all lands and waters acquired by it and of all

structures erected by it under this act, and may prohibit
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4 all persons from entering upon such lands, waters, or
5 structures, or establish reasonable rules and regulations
6 respecting the use of the same. The city of Worcester
7 may turn over to the custody of the board its emer-
-8 gency pumping station and equipment for pumping a
9 portion of its water supply from the Wachusett Reser-

-10 voir and its force main from said station to the boundary
11 line between the city of Worcester and the town of West
12 Boylston, for the purpose provided in section twelve.

1 Section 12. The Metropolitan water district shall
2 furnish to, the city of Worcester such quantities of water
3 from the Wachusett Reservoir as said city may require,
4 in excess of the yield of her local sources to meet her
5 requirements for domestic water consumption and the
6 board shall deliver the same to the low service mains of
7 said city at a point on the boundary line between said
8 city and the town of West Boylston. Such additional
9 quantities of water as the city of Worcester may re-

-10 quire shall be furnished by the metropolitan water dis-
-11 trict at forty dollars per million gallons and shall be
12 delivered by the board to the city’s low service main at

13 a price, not exceeding forty dollars per million gallons,
14 plus the actual cost of pumping.

1 Section 13. The supreme judicial court or any justice
2 thereof and the superior court or any justice thereof, in
3 term time or vacation, on the petition of the board or of
4 the metropolitan district or of any city, town, corpora-
-5 tion or person interested, or of the attorney of any such
6 petitioner, shall have jurisdiction in equity or otherwise
7 to enforce the provisions of this act and of any rule,
8 regulation or order made under the authority of the
9 same and to prevent any violation of said provisions,
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10 rules, regulations or orders; provided however that no
11 suit in which the right of the board to make any taking
12 authorized by this act is questioned shall be brought
13 except in the supreme judicial court for the county in
14 which said taking has been made or is to be made nor
15 unless the said suit is brought within six months after
16 the passage of this act.

1 Section 14. Any town on the watershed of the Ware
2 river may take from this river, above the point of diver-
-3 sion authorized by this act so much of the water thereof
4 as it has already been or may hereafter be authorized
5 by the general court to take, for supplying its inhabitants
6 with water; provided however that if any town shall
7 take water from any aqueduct or other works constructed
8 under this act, such town shall pay to the common-
-9 wealth a just proportion of the cost incurred by the

10 commonwealth for the establishment, construction, main-
-11 tenance and operation of such works authorized by this
12 act. Such proportion shall be determined by the engineer
13 of the board and an engineer appointed by the town, and
14 if they cannot agree, shall be determined by a commis-
-15 sioner appointed by the supreme judicial court on peti-
-16 tion of the board or of the town. The report of such
17 commissioner on its acceptance by said court shall be a
18 final determination of the matter.

1 Section 16. No person shall after the passage of this
2 act erect a dam for mill purposes across the Ware river
3 or any of its tributaries above the point of diversion
4 authorized by this act without the consent in writing of
5 the board. In granting its consent the board may impose
6 such conditions as it may deem to be for the public
7 interest. Any person owning a practicable mill site on
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8 any of said rivers who applies for such consent and is
9 refused, or is granted consent subject to conditions, and
10 who is damaged in his property by such refusal or by
11 the imposition of such conditions, may recover the
12 damage so caused under chapter seventy-nine of the
13 General Laws.






