
SENATE . . . .  No. 378
[a s  a m e n d e d ]

Che Com m ontuealti) of M assachusetts

S e n a t e , April 28, 1926.

The committees on Water Supply and Metropolitan A f
fairs, sitting jointly, to whom was referred the report of the 
Metropolitan Water Supply Investigating Commission ap
pointed to study further the water supply needs of the 
metropolitan water district, of the city of Worcester and of 
such other cities and towns as may hereafter require water 
from the metropolitan water system (House, No. 900); and 
the petition (accompanied by resolve, House, No. 1048) of 
B. L. Young for an investigation by the Metropolitan Water 
Supply Investigating Commission of the water supply prob
lem of the town of Framingham, report the accompanying 
Bill (Senate, No. 378).

For the committee,

C H R IS T IA N  NELSON.



C be Com m ontoealtb of e^assacbusetta

In the Year One Thousand Nine Hundred and Twenty-Six.

An Act to make Additional Provision for the Water 
Supply of the Metropolitan Water District and 
of the City of Worcester, and to regulate the Flow 
of the Ware River.

B e it enacted by the Senate and House o f R epre
sentatives in General Court assembled, and by the 
authority o f the same, as folloivs:

1 S e c t io n  1. The word “ commission”  used in
2 this act shall be construed to mean, during the
3 period of construction of the works herein author- 
41 ized and unless the context clearly indicates the
5 contrary, the members of the metropolitan district
6 commission and a citizen of the city of Worcester,
7 acting jointly for the commonwealth for the purposes
8 of the work of creating and constructing an addi-
9 tional water supply herein provided for. Said,

10 member from the city of Worcester shall be ap-
11 pointed by the mayor of said city and shall hold
12 office only during the period required to complete
13 said work. In case of his death, resignation or dis-
14 ability, his successor shall likewise be appointed
15 by the mayor. The member from Worcester shall
16 receive such salary as the mayor and city council of



17 the city shall determine. The salary and expenses
18 of the member of the commission from the city of
19 Worcester shall be paid entirely by the city. The
20 members of the metropolitan district commission
21 shall serve without compensation other than their
22 salaries as members of the metropolitan district
23 commission. After the completion of said works,
24 the word “ commission” shall be construed to mean
25 the metropolitan district commission.

1 Se c t io n  2. The commission, acting for the
2 commonwealth, shall forthwith, for the purpose
3 of increasing the water supply of the metropolitan
4 water system and of the city of Worcester, con-
5 struct and, subject to the provisions of section
6 three of this act, shall maintain and operate a
7 dam and reservoir at such point on the Ware
8 river in the vicinity of Barre Falls as the com-
9 mission shall determine, together with suitable

10 conduits, tunnels and such other works as may
11 be deemed by the commission to be necessary
12 or desirable for diverting the water from the water-
13 shed of the Ware river and delivering it to the
14 works of the metropolitan water system and the
15 water works of the city of Worcester; all in sub-
16 stantial accordance with the plans and recom-
17 mendations of the metropolitan water supply
18 investigating commission established by chapter
19 four hundred and ninety-one of the acts of nine-
20 teen hundred and twenty-four as set out in the
21 report of said investigating commission submitted
22 to the general court December first, nineteen



23 hundred and twenty-five. The said dam and
24 reservoir shall be of such size and area as the
25 commission shall determine, and may from time
26 to time be enlarged as the commission may
27 determine.

1 Se c t io n  3. In connection with the work pro-
2 vided for in section three of this act and for the
3 purpose of preserving and regulating the natural,
4 normal flow of the Ware river below the point of
5 diversion established under the said third sec-
6 tion the commission acting for the commonwealth
7 is required to build at such point upon the said
8 river, as the commission may determine, half a
9 mile more or less below the village of Coldbrook

10 in the town of Oakham, a dam and reservoir for
11 the storing and ponding the waters of such river
12 in such manner as will equalize the flow of the
13 river and maintain the natural, normal flow
14 thereof for the benefit of the riparian owners on
15 the river below such dam and on the streams into
16 which the waters of said river descend. And the
17 commission acting for the commonwealth is
18 authorized to make with such owners such con-
19 tracts respecting the maintenance, control and
20 regulation of the natural, normal flow of said
21 river, below such dam, and the damages to said
22 owners for the diversion of water authorized by
23 said section three of this act as will avoid or
24 reduce the amount otherwise payable for said
25 damages, to the end that the flow of the waters
26 of the said Ware river shall be so regulated as to



27 benefit said owners by securing and assuring to
28 them, at all times, the natural, normal flow of
29 water equal to that to which they are now en-
30 titled, so that if the dam and reservoir directed
31 by this section shall be constructed the common-
32 wealth may not be liable to pay both the cost of
33 constructing and maintaining the same and the
34 damages, that in the absence of such dam,
35 reservoir and regulation would be payable to such
36 owners for such diversion. The dam and reser-
37 voir authorized in this section shall be of such size
38 and area and so thoroughly constructed and
39 maintained as to be capable of holding and con-
40 taining sufficient water to accomplish the objects
41 herein specified, and in no event, shall its holding
42 capacity, at the time of its completion or at any
43 time thereafter, be less than eleven billion gallons;
44 provided, however, that the commission shall not
45 be required to build the dam and reservoir au-
46 thorized by this section unless prior to the com-
47 mencement of the work (other than such pre-
48 liminary surveys and borings as the commission
49 may make) and prior to any takings made for the
50 same, the commission shall be satisfied and shall
51 so certify in a statement to be filed with the gov-
52 ernor that in its opinion fifty per cent of the total
53 amount, which might otherwise be due or payable
54 as damages for the diversion of water under sec-
55 tion three of this act will be avoided.
56 The making of any such contracts by any ri-
57 parian owner shall not deprive such owner of any
58 damages suffered prior and up to the completion



59 of such dam and l’eservoir and the restoration of
60 the flow of the river to its natural, normal state,
61 and any statute limiting the time within which
62 any action for the recovery of damages shall be
63 brought shall not apply to or prevent any action
64 by any party entering into such contract, but
65 such party may bring such action or proceeding at
66 any time thereafter, and therein recover any dam-
67 ages suffered by reason of deprivation of water up
68 to the time said dam and reservoir was constructed
69 and filled, and thereafter suffered, if said dam and
70 reservoir shall fail to maintain said stream at its
71 natural, normal flow, such action may be brought
72 as provided in chapter seventy-nine, section four-
73 teen of the General Laws.
74 On the completion of the construction of the
75 dam and reservoir for which this section provides,
76 the same shall be transferred to the metropolitan
77 district commission to be by said commission
78 thereafter kept in thorough repair and mainte-
79 nance, and the flow of water therefrom so regu-
80 lated as to maintain said natural, normal flow of
81 water in said river as in this section specified.

1 Se c t io n  4. For any of the purposes in sec-
2 tion one of this act set out, and after the certifi-
3 cate provided for in section two has been filed
4 for any of the purposes set out in said last-named
5 section, the commission may at any time and
6 from time to time take or acquire by purchase or
7 otherwise the waters of the Ware river and its
8 tributaries, or any of said waters, and all water



9 rights, water sources, lands, rights-of-way, ease-
10 ments and other interests in land, including any
11 cemetery, that may be deemed by the commis-
12 sion to be necessary or desirable for any of said
13 purposes, or for the further protection of the
14 purity of the waters to be diverted under section
15 of this act, or in connection with the
16 work set out in section
17 Any taking under this act may be in fee or
18 otherwise perpetual in duration, or may be for a
19 limited period of time, according as the commis-
20 sion shall determine and set forth in the order
21 for the taking.
22 All takings under this act and all proceedings
23 in relation to or growing out of the same shall
24 conform to the provisions of chapter seventy-
25 nine of the General Laws, except in the following
26 particulars:
27 (a) The commission need make no award of
28 damages sustained by persons or corporations
29 in their property by any such taking.
30 (b) The notice required by section eight of
31 said chapter may be given at any time within
32 one year after the recording of the order of taking
33 as provided in section three of said chapter.
34 (c) Petitions for the assessment of damages
35 under section fourteen of said chapter may be
36 filed within two years after the recording of the
37 order of taking provided for in said section three.
38 The last six lines of said section fourteen, begin-
39 ning with the word “ but” in line three, shall
40 have no application to takings under this act.



41 (d) The commission shall within two weeks
42 after making any taking cause the same to be
43 printed in full in one or more daily or weekly
44 newspapers published in the county in which the
45 lands affected are situated, or (in the case of a
46 taking of water rights) in the county in which
47 the point of diversion is situated.
48 (e) For all property taken under this act ex-
49 cept rights of diversion the right to damages
50 shall vest upon the recording of the taking in the
51 registry of deeds. For taking of rights of diver-
52 sion the right to damages shall vest upon and
53 not before the actual diversion of water.

1 S e c t io n  5. In carrying out the powers and
2 duties conferred upon it by this act, the commis-
3 sion may construct and maintain buildings, ma-
4 chinery, roads, conduits and aqueducts; may lay
5 and maintain pipes, drains and wires; may alter
6 or change the grades or directions of anjr water
7 course; may carry and conduct any aqueduct,
8 conduit, pipe, drain or wire under or over any
9 water course, or any railroad, street or other way,

10 in such a manner as not unnecessarily to obstruct
11 or impede travel thereon; may dig up any such
12 road, street or way, and lay, maintain and repair
13 aqueducts, conduits, pipes, wires and other works
14 beneath the surface thereof, conforming to any
15 reasonable regulations made by the mayor and
16 aldermen of cities and the selectmen of towns,
17 respectively, wherein such works are performed,
18 and restoring, so far as practicable, any such



19 road, street or way, to as good order and concli-
20 tion as the same was in when such digging was
21 commenced; said commission may enter upon
22 and use the lands of others; may take down
23 dams to such an extent as it may deem neces-
24 sary for prosecuting its works, and shall rebuild
25 such dams whenever the necessity for keeping
26 them down ceases; shall use such lands and do
27 all work relating to such dams, in a reasonable
28 manner with regard to the interests of the owners
29 thereof, and, so far as practicable, shall heed all
30 reasonable requests made by such owners; and
31 in general may do any other act or thing neces-
32 sary or proper for carrying out the powers and
33 duties conferred upon it by this act.
34 Said commission may raise or alter or discon-
35 tinue parts of any railroad or public way, and, in
36 case of a railroad, shall make such raisings or
37 alterations of the railroad or construct upon exist-
38 ing or other locations parts of the railroad to
39 take the place of the parts so discontinued, as
40 and in such manner as shall be mutually agreed
41 upon by said commission and the board of di-
42 rectors or the railroad company, and, if they can-
43 not agree thereon, then as and in such manner
44 as shall be determined on the application of
45 either party in writing by the department of
46 public utilities, which is hereby authorized and
47 directed to adjudicate finally upon the same;
48 and, if said commission shall be of the opinion
49 that the making of any such change of grade,
50 alteration or construction requires that lands or



51 rights therein be taken therefor, said commission
52 shall, in the name of the commonwealth, take
53 such lands or rights therein and convey the
54 same to the railroad company, to be thereafter
55 held and used as the board of directors of such 
5G company may determine, and the railroad com-
57 pany may, if it desires, locate its lines over any
58 lands or rights therein so conveyed to it, and,
59 when said new lines of railroad are completed,
60 the railroad company may discontinue the opera-
61 tion of the portions of its existing lines for which
62 the new lines are substituted, and may maintain
63 and operate said neAV lines of railroad; and said
64 commission shall make the raisings or alterations
65 of public ways as aforesaid and build in place of
66 the parts of public ways discontinued as aforesaid
67 such other reasonable and suitable ways, which
68 shall thereafter be highways, as and in such man-
69 ner as shall be mutually agreed upon by said
70 commission and the county commissioners of the
71 county in which the work is done, or, if they
72 cannot agree thereon, then as and in such man-
73 ner as shall be determined on the application of
74 said commission in writing by the highway divi-
75 sion of the department of public works, which
76 division is hereby authorized and directed to ad-
77 judieate finally upon the same.
7S Said commission, in flooding or otherwise af-
79 fecting any burial ground, shall conform to any
80 reasonable requirements relating thereto of the
81 board of health of the city or town in which the
82 same is located.



83 1 he commission may make such surveys, bor-
84 ings and do such other preliminary work on pri-
85 vate lands as the commission may determine to
86 be necessary or desirable, doing as little damage
87 as possible and paying for the same.

1 S e c t io n  6. The commission may take and
2 use, for the purposes of this act, the land and
3 buildings of the prison camp of the common-
4 wealth at Rutland, upon such terms and condi-
5 tions as may be agreed upon by the commission
6 and the state commissioner of correction, and, if
7 the commission and said commissioner cannot
8 agree upon said terms and conditions, then such
9 terms and conditions shall be fixed by the gov-

10 ernor and council upon appeal thereto in writing
11 by either party.

1 Se c t io n  7. Upon the completion of the works
2 to be constructed under section one of this act,
3 the city shall be entitled to divert for its own pur-
4 poses and to use two ninths of the total amount
5 of water made available by said works.
6 Whenever in any calendar year the city shall
7 divert for its own uses an amount in excess of
8 three billion, six hundred and fifty million gallons
9 of water from said supply, as determined by the

10 commission, it shall thereupon be entitled to
11 divert to its own uses an additional one ninth
12 of all the water which may be provided by said
13 works. Thereafter from time to time the city
14 shall similarly be entitled to take an additional



15 one ninth of the total of said supply for each
16 additional one billion, eight hundred and twenty-
17 five million gallons of water which it may divert
18 in any calendar year, and the metropolitan water
19 district shall thereupon relinquish all rights to
20 the water so taken by the city.
21 Said city shall take additional units of water
22 as above provided only as required for its own
23 use and that of adjacent towns now supplied,
24 or which said city may hereafter be required to
25 supply, with water, and the balance shall be for
26 the use of the metropolitan water district.
27 The city and the metropolitan water district
28 shall be entitled to the joint use of such tunnels,
29 conduits, channels and other works for the diver-
30 sion of said water from said supply in direct pro-
31 portion to their respective rights in said supply,
32 and said works for the diversion of said water
33 shall not at any time be used by either party to
34 an amount in excess of such proportional rights
35 to the detriment of the other party.
36 The city of Worcester shall pay the entire cost
37 of the construction of the tunnel or aqueduct
38 necessary to connect the water system of said
39 city with the tunnel or aqueduct constructed by
40 the commission under authority of this act to
41 the Ware river.
42 The city shall pay into the treasury of the
43 commonwealth each year a sum to be determined
44 by the treasurer of the commonwealth as repre-
45 senting the proportion of the annual expense for
46 interest, sinking fund requirements and mainte-



47 nance, upkeep, protection and operation of the
48 said works which said city’s rights to the supply
49 bears to the total thereof.
50 At any time after the year nineteen hundred
51 and forty-five, and after one year’s notice to the
52 city by the commission, the city shall assume and
53 take over the entire work herein authorized, and
54 shall assume and pay to the state treasurer all
55 sums thereafter required for interest and serial
56 bond payments, and shall also pay to the state
57 treasurer, for the benefit of the metropolitan
58 water district, such sum as shall be determined
59 by him to have been paid by said district for the
60 construction of said works; and thereupon the
61 title to the works herein authorized shall pass
62 to the city, together with all rights therein, and
63 said city shall maintain the same at its expense
64 thereafter. The commission shall at the time
65 transfer and deliver to said city such plans, maps
66 and other information in its possession as said
67 city may deem of assistance in the maintenance
68 by it of the works herein authorized.
69 Neither the city nor the metropolitan water
70 district shall take more than its proportion of
71 water, respectively, except by mutual agree-
72 ment, and such extra amounts so taken shall be
73 paid for at cost, as determined by the commission.

1 Se c t io n  8 . The commission, after completion
2 of the several works herein authorized, may sell
3 at public or private sale, or exchange or lease any
4 property, real or personal, or any easement or



5 water right, whether taken by eminent domain
6 or otherwise acquired, which in the opinion of
7 that one of said commissions then in control of
8 the works is no longer needed for the purposes of
9 this act; and may, by lease, license or contract,

10 permit the construction and maintenance on or
11 over any land or waters under its control of towers,
12 poles, wires and other structures for the purpose
13 of transmitting electric power. Said commission
14 may construct, maintain and operate such power
15 plants and other structures as may in its opinion
16 be necessary to utilize the fall of water created at
17 any of the dams, channels, tunnels, or other struc-
18 tures under its control, for the production of power
19 or electricity; may locate, construct and main-
20 tain lines for transmitting the same; and may sell
21 or contract for the sale or use of any power or
22 electricity so created.
23 The commission may also contract upon such
24 terms as it deems best Avith any corporation
25 formed for the purpose for the sale, lease, mainte-
26 nance or operation of the compensating dam and
27 reservoir authorized in section of
28 this act, and of any po\\rer or electricity that may
29 be developed under any section of this act; pro-
30 vided the commission has in the manner required
31 by said section taken the land for
32 the dam and reservoir authorized by said section.

1 S e c t io n  9. For the purpose of carrying out
2 the provisions of this act, the commission may
3 expend such amounts, not exceeding in the ag-



4 gregate fourteen million dollars, as may from time
5 to time be appropriated by the general court and
6 approved by the governor and council. The sums
7 appropriated for the purposes of this act shall in
8 the first instance be paid from the state treasury
9 upon the orders of the commission, shall be ap-

10 portioned upon the metropolitan water district
11 and the city of Worcester in such proportion as
12 the commission shall determine in accordance with
13 the provisions of this act, and shall, except as
14 otherwise provided in this act, be assessed, col-
15 lected and paid over to the state treasurer in the
16 same manner and at the same time as the state
17 taxes.
18 To meet the expenditures incurred under this
19 act, the state treasurer shall from time to time,
20 at the request of the commission, issue, with the
21 approval of the governor and council, bonds of the
22 commonwealth to an amount not exceeding
23 fourteen million dollars, to be designated on the
24 face thereof: “ Metropolitan and Worcester Addi-
25 tional Water Loan, Act of 1926.”  Such bonds
26 shall be issued as coupon or registered bonds for
27 such term of years as may be recommended by the
28 governor, in accordance with section three of
29 Article LX II of the amendments to the constitu-
30 tion, and shall bear interest at such rate as shall
31 be fixed by the state treasurer with the approval
32 of the governor and council. The amounts neces-
33 sary to meet interest and serial payment require-
34 ments on said bonds and expenses of maintaining
35 and operating the works to be constructed under



36 this act shall be raised by assessments on the cities
37 and towns comprising the metropolitan water
38 district in the manner provided by section twenty-
39 six of chapter ninety-two of the General Laws and
40 on the city of Worcester in accordance with the
41 provisions of this act.
42 Each authorized issue shall constitute a sepa-
43 rate loan, and such loan shall be payable in not
44 more than twenty years from its date. Indebted-
45 ness incurred in this act by the city of Worcester
46 shall be in excess of the statutory limit, but shall,
47 except as herein provided, be subject to chapter
48 forty-four of the General Laws.

1 Se c t io n  10. The supreme judicial court or
2 any justice thereof and the superior court or any
3 justice thereof, in term time or vacation, on the
4 petition of the commission or of any city, town,
5 corporation or person interested, or of the at-
6 torney of any such petitioner, shall have juris-
7 diction in equity or otherwise to enforce the pro-
8 visions of this act and of any rule, regulation or
9 order made under the authority of the same and

10 to prevent any violation of said provisions, rules,
11 regulations or orders; provided, however, that
12 no suit in which the right of the commission to
13 make any taking authorized by this act is ques-
14 tioned shall be brought except in the supreme
15 judicial court for the county in which said taking
16 has been made or is to be made, nor unless the
17 said suit is brought within six months after the
18 passage of this act.



1 S e c t io n  11. In contracts entered into by the
2 commission for the construction of the work
3 herein authorized, there may lie inserted a pro-
4 vision that said commission or any contractor or
5 sub-contractor for said commission may employ
6 laborers, workmen and mechanics for more than
7 eight hours in any one day in such construction,
8 when, in the opinion of the commissioner of labor
9 and industries, public necessity so requires. The

10 commission may appoint such civil engineers and
11 other employees, not including laborers, workmen
12 and mechanics, at such rates of pay as it may
13 deem necessary to carry on the work herein au-
14 thorized, and such appointments shall be exempt
15 from the provisions of chapter thirty-one of the
16 General Laws and the approval of the commission
17 on administration and finance.

1 S e c t io n  12. W h e n  th e w ork herein authorized

2 shall have been completed, and until the same
3 shall have been turned over to the city of Worces-
4 ter, as herein provided, the commission shall have
5 and exercise over said works all the powers and
6 authority now possessed and exercised by it un-
7 der chapter ninety-two of the General Laws in
8 respect to  lands and  w orks o f th e m etrop olitan

9 water supply system.








