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Trustees of the Boston Elevated Railway Company

Boston, December 1, 1926.

To the Honorable Senate and House of Representatives.

In compliance with section 33 of chapter 30 of the Gen-
eral Laws, as amended, we respectfully present the following
parts of the eighth annual report of the Board of Trustees of
the Boston Elevated Railway Company for the year ending
December 31, 1926, which contain recommendations for
legislative action, accompanied by a draft of a bill embody-
ing the legislation recommended, which draft has been sub-
mitted to the counsel to the House of Representatives for
advice and assistance as to the form thereof.

Respectfully submitted,

SAM ’L L. POWERS,
WINTHROP COFFIN,
STANLEY R. MILLER,
J. FRANK O’HARE,
ANDREW MARSHALL,

Cfje Commontoealtb of

Board of Trustees of the
Boston Elevated Railway Company.
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Assessments on Account of Western Avenue and

Arsenal Street Bridges and Locations thereon.

St. 1921, c. 497, authorized the Metropolitan District
Commission to construct “ new bridges with suitable ap-
proaches” in place of the then existing Western Avenue and
Arsenal Street bridge between Boston and Watertown, and
the Western Avenue bridge between Boston and Cambridge,
as well as two other bridges not material to this discussion.

Section one of the act provided: “The position of the
tracks, poles and wires of the street railway company which
are to be constructed on said bridges shall, prior to the
completion of the construction of the bridges be determined
and locations therefor granted by the commission.”

Section five also provided: “When said bridge and its
approaches between Watertown and Boston are completed
and the full cost thereof ascertained, the following parties
shall each be assessed and contribute the following per-
centages of the total amount paid by the commonwealth
therefor, including interest, to wit: the city of Boston
thirty-five per cent, the town of Watertown thirty-five per
cent, the county of Middlesex seven and five tenths per
cent, the Boston Elevated Railway Company or the West
End Street Railway Company, to whichever a double track
location on said bridge and approaches shall be granted by
the commission, provided that it agrees to pay the per-
centage of the cost hereinbefore specified, seven and five
tenths per cent, and the metropolitan parks district, fifteen
per cent.”

There was a provision with reference to the Western
Avenue bridge between Boston and Cambridge substantially
identical.

In the fall of 1924, application was filed with the Metro-
politan District Commission for locations upon each of these
bridges and approaches, assuming that the District Com-
mission would insert as a condition of its grant the require-
ment that this railway agree to pay the percentages named
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in section five of the act, and that such an agreement would
then be filed with the Commission.

The District Commission, however, took the position that
it was to act under section one rather than section five of
the act, and consequently did not grant locations upon the
approaches to the bridges nor refer to the provisions of
section five relating to assessment of cost. It is to be ob-
served that section one did not mention the granting of
locations upon approaches while section five did.

The Treasurer and Receiver General has now requested
payment from the Boston Elevated Railway Company of
$14,444.76 on account of the Watertown bridge, being seven
and a half per cent of the total cost thereof, including its
approaches; and payment of $23,229.51 on account of the
Cambridge bridge, being likewise seven and one-half per
cent of the total cost of that bridge and its approaches.

Although the Board of Trustees are of the opinion, fre-
quently expressed by other boards and commissions, that
no part of the cost of bridge construction should be assessed
upon the car rider, they recognize that as far as these bridges
are concerned the question was settled by the 1921 Legisla-
ture. It was, however, the evident intention that a valid
location upon these bridges and approaches should be
granted if the assessment were to be made.

The Board stands ready to authorize the payment of the
amounts certified by the State Treasurer upon the grant of
valid locations upon the bridges and their approaches as
contemplated by the 1921 statute, but are advised that they
would not be warranted in making the payment otherwise.

Accordingly the Board recommends passage of an act
confirming the locations for the street railway tracks and
appurtenances upon these two bridges and their approaches
upon payments to the Commonwealth of the amounts of
the assessments as set forth above. A similar course was
pursued in the case of the North Beacon Street bridge
between Boston and Watertown and the statute recom-
mended follows in form chapter 449 of the Acts of 1920.




