
HOUSE 129

SPECIAL REPORT OF THE ATTORNEY GENERAL
RELATIVE TO THE CLAIM OF LIONEL J.
FREDETTE OF SOUTH HADLEY AGAINST THE
COMMONWEALTH FOR INJURIES INCURRED
WHILE ON DUTY WITH THE NATIONAL
GUARD.

[Ways and Means. Oct. 11, 192C

Chapter 17 of the Resolves of 1926 is as follows

Resolve providing for an Investigation by the Attorney

General of a Claim of Lionel J. Fredette of South Hadley
against the Commonwealth.

Resolved, That the attorney general is hereby requested to investi-
gate the claim of Lionel J. Fredette of South Hadley against the com-
monwealth, referred to in house document number four hundred and
sixty-one of the current year, and to find the facts in relation thereto
and the amount of damages, if any, sustained; to determine, so far
as possible, whether there has been such negligence in the discharge
of their duty by certain officers of the national guard as has contributed
to the alleged injury on account of which such damages are claimed;
and to determine whether, in his opinion, such damages, if any, should
be allowed and paid by the commonwealth. For the purpose of the
investigation herein directed, the attorney general, or an assistant
attorney general designated by him, may hold hearings, take evidence,
administer oaths and issue subpoenas. The attorney general is hereby
further requested to make a report of such investigation to the general
court by filing such report with the clerk of the house of representatives
on or before October fifteenth in the current year, and at the same
time to file a copy thereof with the budget commissioner as a part of
the budget estimates required to be submitted under section four of
chapter twenty-nine of the General Laws.

Cftc CommonUiealtb of Massachusetts.

House Document No. 461, referred to in the foregoing
resolve, is as follows;
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Resolve in Favor of Lionel J. Feedette of South Hadley

Resolved, That there be paid from the treasury of the commonwealth
the sum of two thousand dollars to Lionel J. Fredette of South Hadley
a former mechanic in company E, one hundred and fourth infantry,
Massachusetts national guard, for disability resulting from the per-
formance of military duty with said company, October seventh,
nineteen hundred and twenty-two, and from further disability resulting
from the performance of military duty with said company at camp
Devens during July, nineteen hundred and twenty-three.

Pursuant to the said resolve I investigated the claim of
Lionel J. Fredette, now or formerly of South Hadley, and
made further investigation with relation to the discharge of
their duty by certain officers of the National Guard in
connection with the alleged injury of said Fredette, and a
hearing was held in the town of South Hadley upon such
matters by Assistant Attorney General Roger Clapp, desig-
nated by me for such purpose under the authority of the
aforesaid resolve.

As a result of such investigation and hearing, I find the
facts to be that Lionel J. Fredette ivas, on October 8, 1922,
and on July 1, 1923, a private in Co. E, 104th Reg. Mass.
N. G., doing duty on July 1, 1923, as a mechanic. He is
now a patient in the Northampton State Hospital, having
been committed to that institution on December 28, 1924.
He is suffering from the type of mental disorder known as
dementia prsecox, and his recovery is improbable. Prior to
October 8, 1922, there had been no indications which had
led any of those witli whom he had been brought into con-
tact to think that his mental condition was abnormal. He
graduated from high school in 1921, and later studied in the
evening vocational schools with credit. He lived at home,
contributing practically all he earned to the general support
of the family. No cause predisposing to insanity is shown
to have existed.

Two claims were made: First, that Fredette met with
some accident while at Camp Devens on July 1, 1923, wdiile
on a tour of duty, and that such accident was itself the

Findings
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cause, or at least an aggravating cause, of his abnormal men-
tal condition, and that negligence on the part of Captain
Choquette of said Co. F, and of Major M. F. Hosmer,
regimental surgeon, in failing properly to care for said
Fredette or to send him home seasonably and under proper
surveillance, also caused or increased the seriousness of his
mentally diseased condition. Second, that an automobile
accident in which Fredette sustained injuries to his head,
on October 8, 1922, while on an earlier tour of duty at
Camp Devens, was the cause of his present abnormal condi-
tion.

As to the first claim: I find that Fredette sustained no
accident and met with no injury nor suffered any over-
exertion while at camp in July, 1923, but that on July 1,
1923, at camp he exhibited symptoms of hysteria and. of
lack of mental balance, such as he had previously displayed
at times when at home during the preceding six months.
I find that upon his symptoms being made known on July 1
to his commanding officer he received adequate medical care
and attendance, was seasonably released from duty and sent
back to his home in a proper manner with a suitable escort
on the morning of July 3. I find that there was no negli-
gence on the part of either of the two officers above men-
tioned or of any other commissioned officers in the discharge
of their duties with respect to Fredette, and that nothing that
was done by any of said officers affected Fredette’s condition
adversely, but that they discharged their duties toward him
in a proper manner and one calculated to be beneficial to
him. I find that the then sergeant, George F. Boldway
of Co. E, who was detailed by Captain Choquette to escort
Fredette from camp to the latter’s home and to deliver him
to his parents, failed to carry out fully his instructions, and
left Fredette on the street within a mile of his home and
did not notify Fredette’s parents of their son’s return, nor
did he report back to Captain Choquette upon returning to
camp, as he had been ordered to do. Fredette went to his
home directly after parting from the sergeant. No one was
there when he arrived. He went to bed and was found
there by his mother upon her return about four hours later.
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lie was complaining of headache, of various feelings of dis-
tress and of having been unconscious for a period at camp.
Dr. Doonan of South Hadley was called to see him on July
3. He appeared to be suffering from headache, was very
reticent and wanted to be alone. No marks of bruises or
contusions were found on his body. Dr. Houston, superin-
tendent of the Northampton State Hospital, was called in
consultation the next day, as Dr. Doonan was alarmed by
the patient’s symptoms of mental disturbance. It was sug-
gested that he go to the State Hospital for observation, but
this was not done. Dr. Doonan saw him on the 6th, Bth
and 10th of August but not again at that period. There is
no evidence that the sergeant’s failure to carry out fully his
orders affected Fredette’s condition adversely. I find that
prior to the time of the period of duty at camp in July, 1923,
Fredette was already and had been for some months, suffering
from the first apparent manifestations of the form of insanity
which resulted in his committal in December, 1924, and that
he continued to be afflicted and to exhibit outward mani-
festations of insanity in constantly increasing volume after
his return from camp in July, 1923, but I do not find that
any accident, over-exertion or other unusual event at camp
caused the condition which followed that period of duty.
It is probable, but on this point I make no finding, that the
change in surroundings and manner of life from that of
home to that of camp may itself have affected Fredette’s
condition adversely, though such effect was in no sense a
cause of the insanity, whose existence antedated the month
of July, 1923. I find that no officer had any sufficient infor-
mation prior to the beginning of the July tour of duty to
indicate that Fredette’s condition was such that it was
inadvisable for the latter to go to camp, and I find that
Fredette was himself willing and ready to go, though at an
earlier period he had entertained some doubts as to whether
his health was in sufficiently good condition to permit him
to undertake the tour of duty. He was himself then
unaware of his true mental condition.

As to the second claim: I find that on October 7, 1922,
while being conveyed from Holyoke to the rifle range at
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Florence, Fredette, while in the performance of his duties
and without negligence on his part, was thrown from a motor
vehicle and struck his head upon the ground with consider-
able violence. Other privates were thrown from the vehicle
at the same time. Fredette, who appeared to be in a dazed
condition and to have sustained a scalp wound, was immedi-
ately sent from the scene of the accident in an automobile
to the Dickinson Hospital, Northampton. He left the hospi-
tal the following morning, returning to his home. An X-ray
of the skull was taken at the hospital, which proved nega-
tive. He was attended by a Dr. Leland after his return
home. There were contusions on the right mastoid region,
on the side of the face, head, nose and chest and various
slight abrasions. Dr. Leland saw him three times and then
considered him recovered. The doctor did not know of any
abnormal mental condition and saw nothing about the pa-
tient’s condition which led him to anticipate any injury to
the brain or resulting mental complications.

Fredette remained at home without working until Decem-
ber 1, when he and his family believed that he had fully
recovered from the accident of October 8. Fie then went to
work at the Farr Alpaca Company in Holyoke and worked
steadily, with the exception of two weeks, until March 31,
1923. Fie left this employment on April 7. During this
entire period he complained at intervals of distressing sensa-
tions in the head, headache and dizziness. After March 1
his complaints in regard to these symptoms became very
frequent. Fie resorted to an oculist but obtained no relief
from the spectacles which were prescribed for him. Fie took
a brief trip to Canada after April 7, hoping to recuperate.
He returned in a short time and did odd jobs around the
neighborhood, continuing to earn a considerable sum of
money from week to week up to the time of the July en-
campment already spoken of. After his return from that
encampment he grew rapidly worse, exhibiting increasing
symptoms of insanity until his commitment in December,
1924.

Although it is undoubtedly true that insanity of the type
of dementia prsecox is usually due to grave underlying



HOUSE —No. 129. [Jan.6

causes that operate gradually, without apparent direct cause,
yet the medical testimony shows that the underlying obscure
causes may “light up” or begin to operate suddenly in con-
junction with some physical or mental shock, whereas with-
out such shock their development might have been so slow
that the ultimate resulting insanity would have been delayed
for years or possibly never have been manifested during the
life of the individual.

Dr. Houston, superintendent of the Northampton State
Hospital, says in relation to Fredette’s illness, with which
he has been conversant since 1923, that although the symp-
toms are not peculiarly the result of an accident, he cannot
state that the injury to the head in October, 1922, was not
the exciting cause of the resultant active course of the
disease; that if Fredette had been well up to the time of
the accident of October, 1922, and it appears from all the
evidence in this case that there had been nothing to indicate
that he was not in good health mentally and physically prior
thereto, • and his symptoms came on immediately or soon
thereafter, it must be admitted that the accident was seem-
ingly the exciting cause.

Testimony and statements of other medical witnesses in
this matter tend to corroborate Dr. Houston’s opinion with
relation to the effect of the accident on Fredette’s mental
condition.

I find that the accident which Fredette experienced on
October 8, 1922, was a contributing cause of the insanity
from which he is now suffering, and was the direct exciting
cause of the development of the disease, which otherwise
would not have become so marked as to interfere with
Fredette’s activities for many years, possibly not at any
time in the absence of some unusual and exciting illness or
accident, and that he is fairly entitled to compensation for
his existing disability, subject to the legislative determination
that the public welfare or other adequate considerations
make a payment to him from the public moneys proper.

Various medical and other expenses incurred by Fredette,
as the immediate result of the injury to Fredette received
on October 8, 1922, amounting to $llO, and a disability
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payment for seventy-seven days, amounting to $154, total-
ling in all $264, have previously been recommended for
payment under General Laws, chapter 33, section 73, by
virtue of a finding of a board on claims for physical injuries
of the National Guard, held on November 19, 1924, and
have been or will be paid through the appropriate channels.

There are no specific expenses incurred since said finding
which I am satisfied should be paid on behalf of Fredette.

I find that Fredette, prior to the time when his abnormal
mental condition prevented him from doing regular work,
was capable of earning on an average at least $lB a week,
and that since July 1, 1923, he has been totally disabled and
will continue probably for life to be totally disabled from
making any earnings.

I find the amount of damages which he has sustained and
which should be paid him in the event that the Legislature
determines that the public welfare or other adequate con-
siderations justify a payment, the sum of $4,000, the same
to be paid to the legal guardian of Fredette.

Respectfully submitted,

JAY R. BENTON
Attorney General.




