
HOUSE 674
By Mr. Kennedy of Boston, petition of Joseph J. Hurley for legisla-

tion to require the revocation of licenses of brokers and salesmen of
securities when adjudged guilty of conspiracy to defraud. Banks and
Banking. Jan. 18.

In the Year One Thousand Nine Hundred and Twenty-Seven.

An Act requiring Revocation of License of Broker or Sales-
man under the Sale of Securities Act when adjudged
Guilty of Conspiracy to Defraud.

1 Section eight of chapter one hundred and ten Aof
2 the General Laws, inserted by section one of chapter
3 four hundred and ninety-nine of the acts of nineteen
4 hundred and twenty-one, as amended by section one
5 of chapter three hundred and seventeen and section
6 three of chapter four hundred and thirty-five, both of

7 the acts of nineteen hundred and twenty-two, by chap-
-8 ter forty-eight of the acts of nineteen hundred and
9 twenty-three, by section four of chapter four hun-

-10 dred and eighty-seven of the acts of nineteen hundred
11 and twenty-four and by chapter two hundred and eleven
12 of the acts of nineteen hundred and twenty-six, is
13 hereby further amended by inserting after the word
14 “both” in the eighty-third line the following new

15 sentence: A final verdict or judgment rendered in
16 or by any court of the commonwealth of Massachu-

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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17 setts against any registrant upon any indictment or
18 complaint, or in any action at law or suit in equity
19 based upon conspiracy to defraud anyone in any mat-

-20 ter pertaining to the business of such registrant shall
21 be conclusive evidence of fraud in the conduct of the
22 business of such registrant, and the commission shall
23 immediately revoke the license of such registrant,
24 so as to read as follows: Section 8. No person shall
25 sell securities within this commonwealth, whether ex-
-26 empted under section three or not, as broker or sales-
-27 man, except as provided in paragraph ( b ) of section
28 ten, unless he has been registered by the commission.
29 An original application for such registration shall state
30 the applicant’s name and residence, and place where
31 the registered business is to be conducted, shall be
32 accompanied by a certificate of two citizens of the
33 commonwealth that the applicant is, in their opinion,
34 honest and of good repute, or, in case the applicant
35 is a partnership, corporation, trust or voluntary asso-
-36 ciation, that the reputation of its members, officers
37 or trustees for honesty and fair dealing is good. When
38 required by the commission, each application for such
39 registration as a salesman or for renewal thereof shall
40 also be accompanied by a photograph, of the type
41 known as a passport photograph, of the applicant
42 which photograph shall become a part of the records
43 of the department and shall remain permanently in
44 its files. Every registration under this section shall
45 expire on the thirty-first day of December in each
46 year, but the same may be renewed. Any person
47 registered as a broker or salesman prior to October
48 first, nineteen hundred and twenty-four, shall be en-
-49 titled to renewals thereof merely by payment of the
50 lawful fee, unless his registration has been or shall be
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cancelled or revoked by order of the commission.
Any person applying for registration as broker or sales-
man after said date shall furnish under oath such
information as the commission may require and shall
be registered if it appears to the commission that the
applicant is of good moral character and of sufficient
acquirements and qualifications. The fee for such
registration and for each annual renewal thereof shall
be fifty dollars in case of brokers and two dollars in
case of salesmen. Said fees shall be paid into the
state treasury. No non-resident person not having a
usual place of business in the commonwealth shall be
so registered unless and until he has filed with the
commission a writing in a form to be approved by the
attorney general, appointing the secretary of the com-
mission or his successor in office to be his true and
lawful attorney upon whom all lawful processes in
any action or proceedings against him relative to or
connected with an act or acts done as such salesman
or broker may be served, and in such writing shall
agree that any lawful process against him which is
served on said attorney shall be of the same legal
force and validity as if in fact served on the appli-
cant, and that the authority shall continue in force
so long as any liability remains outstanding against
the applicant in this commonwealth. No person
registered as a broker or salesman shall sell any se-
curity or securities, whether exempted under section
three or not, which are to be paid for in accordance
with the terms of an installment or partial payment
plan contract except as such plan is approved by the
commission. No person shall be entitled to registra-
tion hereunder if he, or, in case of a partnership any
member of the firm, or in case of a corporation, any
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officer thereof, or, in case of a trust or other unin-
corporated association, any trustee or officer thereof,
has been convicted of a felony or of a violation of
any provision of this chapter. Conviction of such an
offense shall render void the registration of the person
convicted or of the firm of which he is a member in
case of a partnership, or of the corporation of which
he is an officer, or of the trust or other unincorporated
association of which he is a trustee or officer, but the
commission may, after hearing, restore such regis-
tration. The commission may at any time in the
case of any broker or salesman, the conduct of whose
business it has reason to believe has been fraudulent
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or if continued would result in fraud, require such in-
formation under oath as in its judgment may be neces-
sary to enable it to ascertain whether such broker or
salesman is conducting his business in a fraudulent
manner or wilfully and purposely evading or seeking
to nullify the provisions of this chapter. The failure
to supply the information required within such rea-
sonable time as the commission may specify shall, in
the absence of satisfactory explanation or of extension
by the commission of the time for filing such informa-
tion, be deemed prlma facie evidence of fraud. If it
appears to the commission that any registrant is or
has been conducting business as a broker or salesman
in a fraudulent manner or is or has been wilfully and
purposely evading or seeking to nullify the provisions
of this chapter, whether under his present registration
or prior thereto, the commission, upon notice to the
registrant, may suspend or revoke his registration
either as broker or salesman or both. A final verdict
or judgment rendered in or by any court of the com-
monwealth of Massachusetts against any registrant
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119 upon any indictment or complaint, or in any action
at law or suit in equity based upon conspiracy to120

matter pertaining to the busi-
shall be conclusive evidence of

defraud anyone in any
ness of such registrant
fraud in the conduct of
and the commission
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the business of such registrant,
shall immediately revoke the
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license of such registrant. Upon the suspension or
revocation of his registration, a broker or salesman
shall not be regarded as registered nor be entitled
thereafter to registration as either a broker or sales-
man, nor shall any firm of which he is a member,
nor any corporation, trust or other unincorporated
association of which he is an officer, trustee, manager
or agent, be regarded as registered or be entitled to
registration under the provisions of this chapter unless
and until such suspension or revocation shall be modi-
fied or annulled by the commission or by the court.
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