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By Mr. Birmingham of Boston, petition of Patrick F. Moran that

the courts shall assign as counsel for the accused in capital cases the
counsel requested by the accused. The Judiciary (Joint). Jan. 18.

In the Year One Thousand Nine Hundred and Twenty-Seven.

An Act providing that the Court Shall assign as
Counsel for the Accused in a Capital Case the
Counsel Requested by the Accused if Said Coun-
sel is Competent.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same2 as follows:

1 Section 1. Section forty-seven of chapter
2 two hundred and seventy-seven, is amended
3 by inserting in the fourth line after the word
4 “ counsel ” the following words: and shall
5 assign as counsel the counsel requested by the
6 accused, if said counsel is competent, so as
7to read: Section 47. If a prisoner, under
8 indictment for a capital crime, pleads guilty,
9 upon being arraigned, the court shall award

10 sentence against him; if he does not plead
11 guilty, the court may assign him counsel, and
12 shall assign him as counsel the counsel
13 requested by the accused, if said counsel is com-

-14 petent, and take all other measures preparatory
15 to a trial, which shall, subject to section sev-
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16 enty-two, be held as soon after the finding of
17 the indictment as the official duties of the jus-
-18 tiees will admit and the circumstances of the
19 case require.

1 Section 2. Section forty-eight of chapter
2 two hundred and seventy-seven of the General
3 Laws is amended by inserting in the third line
4 after the word “ petition ” the following
5 words: and shall assign as counsel the coun-
-6 sel requested by the accused if said counsel is
7 competent, —so as to read: Section 48. If
8 a defendant in a capital case does not plead
9 guilty upon being arraigned before a district

10 court or trial justice, the superior court may
11 assign him counsel upon his petition, and shall
12 assign as counsel the counsel requested by the
13 accused if said counsel is competent, and upon
14 certification to the superior court of the record
15 of the arraignment and plea by the clerk of the
16 district court, or by the trial justice before
17 whom the arraignment was held. The case
18 shall thereupon be continued until the assign-
-19 ment of counsel has been made, and certifica-
-20 tion thereof received by the clerk of the district
21 court or by the trial justice.






