
HOUSE No. 714
By Mr. Shattuek of Boston, petition of Romney Spring and others

relative to the changing of boundary districts by the board of
zoning adjustment of the city of Boston. Mercantile Affairs. Jan. 18.

Cljc Commontuealtl) of e©assactoctto

In the Year One Thousand Nine Hundred and Twenty-Seven.

An Act relative to the Powers of the Board of
Zoning Adjustment of the City of Boston to
change the Boundaries of Districts as Appear-
ing on the Zoning Map Prepared by the Bos-
ton City Planning Board.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 The second paragraph of section twenty
2 of chapter four hundred and eighty-eight
3 of the acts of nineteen hundred and twenty-
-4 four as amended by section twelve of chap-
-5 ter two hundred and nineteen of the acts
6 of nineteen hundred and twenty-five is here-
-7 by further amended by striking out from
8 the first and second lines of said second para-
-9 graph the words “ Either upon petition or

10 otherwise the board may subject to the fol-
-11 lowing conditions change the boundaries of
12 districts ” and inserting in place thereof the
13 following: Upon petition signed by the
14 owners of forty per cent in valuation of
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15 the property contained in any of the dis-
16 tricts enumerated in section two hereof, but
17 not otherwise, the board may subject to the
18 following conditions change the boundaries
19 of such district or of any adjoining districts,
20 —so that said section shall read as follows:
21 Section 20. There shall be a board of zon-

22 ing adjustment to consist of twelve members
23 as follows: The chairman of the city
24 planning board ex officio, and eleven mem-
25 bers appointed by the mayor in the following
26 manner: one member from two candidates
27 nominated by the Associated Industries of
28 Massachusetts, one member from two candi-
29 dates nominated by the Boston Central Labor
30 Union, one member from two candidates
31 nominated by the Boston Chamber of Com-
32 merce, one member from two candidates to
33 be nominated by the Boston Real EstateOO

34 Exchange, one member from two candidates
35 to be nominated by the Massachusetts Real
36 Estate Exchange, one member from two can-
37 didates, one to be nominated by the Boston
38 Society of Architects and one by the Boston
39 Society of Landscape Architects, one member
40 from two candidates to be nominated by the
41 Boston Society of Civil Engineers, one mem-
42 ber from two candidates to be nominated by
43 the Master Builders’ Association of Boston,
44 one member from two candidates to be nom-
45 inated by the Team Owners Association, one
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member from two candidates to be nominated
by the United Improvement Association,
and one member to be selected by the mayor.
All appointive members shall be residents
of or engaged in business in Boston. Two
of the appointments first made shall be for
the term of one year, two for the term of two
years, two for the term of three years, two
for the term of four years, and two for the
term of five years, respectively, so that the
terms of two members will expire each year.
All subsequent appointments shall be for the
term of five years. Vacancies among the
appointive members shall be filled in the same
manner in which original appointments are
made. The several heads of departments
of the city of Boston shall on request of the
board supply it with all information in their
possession useful for its duties.
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Upon petition signed by the owners of
forty per cent in valuation of the prop-
erty contained in any of the districts
enumerated in section two hereof, but not
otherwise, the board may subject to the fol-
lowing conditions change the boundaries of
such district or of any adjoining district by
changing the zoning map, on file at the
state secretary’s office, to meet altered needs
of a locality, to avoid undue concentration
of population, to provide adequate light and
air, to lessen congestion in streets, to secure

65
66
67
68
69
70
71
72

7Qi6

74
<5

76



HOUSE No. 714. [Jan.4

77 safety from fire, panic and other dangers,
78 to facilitate the adequate provision of trans-
79 portation, water, sewerage and other public
80 requirements and to promote the health,
81 safety, convenience and welfare of the
82 inhabitants of the city of Boston. Such
83 changes shall be made with reasonable con-
84 sideration, among other things, of the char-
85 acter of the district and its peculiar suit-
86 ability for particular uses, and with a view
87 to conserving the value of buildings and
88 encouraging the most appropriate use of
89 land. No such change shall be made except
90 by the decision of not less than four fifths
91 of the members of the board, excepting only
92 any member or members not qualified to act,
93 rendered after a public hearing thereon, of
94 which notice shall be mailed to the petitioner,
95 if any, to the building commissioner, the
96 chairman of the assessing department, the
97 chairman of the street laying-out depart-
98 ment, the commissioner of public works, the
99 fire commissioner and the health commis-

100 sioner of the city of Boston, and to the
101 owners of all property deemed by the board
102 to be affected thereby as they appear in the
103 most recent local tax list and also advertised
104 in a daily newspaper published in the city
105 of Boston. No member shall act in any case
106 in which he is personally interested either
107 directly or indirectly. A majority of the
108 board shall constitute a quorum for all public
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hearings and for all acts of the board, except
that decisions changing the boundaries of
districts on the zoning map shall be deemed
to comply with this section only in case the
written record of such decision is signed by
not less than four fifths of the members of
the board qualified to act. If less than a
majority of the board is present at any public
hearing or at any executive session, the mem-
bers actually present may adjourn the same
by proclamation to such time and place as
they deem advisable, and further notice
thereof shall not be necessary. The board
may adopt rules, not inconsistent with the
provisions of this act, governing notice and
procedure.
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The board shall cause to be made a detailed
record of all its proceedings, which record
shall set forth the reasons for its decisions,
the vote of each member participating there-
in, and the absence of a member or his failure
to vote. Such record, immediately follow-
ing the board’s final decision, shall be filed
in the office of the building commissioner
of Boston and shall be open to public inspec-
tion, and notice of such decision shall be
mailed forthwith to each party in interest as
aforesaid. Upon any decision changing the
zoning map, on file at the state secretary’s
office, an amended map showing such change
endorsed by the chairman of said board shall
be filed forthwith at said office.
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If a change be favorably decided upon, any
person aggrieved or any municipal officer
or board may, within fifteen days after the
entry of such decision, bring a petition in the
supreme judicial court for the county of
Suffolk for a writ of certiorari setting forth
that such decision is in whole or part not in
accordance with the duties and powers of
such board as above prescribed and specify-
ing the particulars of such non-compliance.
The provisions of section four of chapter
two hundred and forty-nine of the General
Laws shall, except as herein provided, apply
to said petition.

141
142
143
144
145
146
147
148
149
150
151
152
153
154

No costs shall be allowed against the board
unless the court finds that it acted with gross
negligence or in bad faith.
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The board shall not reduce in any way the
area of the one hundred and fifty-five foot
district established by this act.
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The board shall report its doings annually
on or before the tenth day of February to the
mayor of Boston and to the general court.
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If any area is hereafter transferred to
another district by a change in district boun-
daries either by action of the board of zoning
adjustment or by an amendment to this act,
the buildings and uses then existing within
said area shall be subject to the provisions of
this act with reference to existing buildings
or uses in the district to which the area is
removed.
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