
HOUSE No. 752
By Mr. Sawyer of Ware, petition of Roland D. Sawyer and

others relative to protecting the rights of individuals, corporations
and cities and towns in connection with the taking by the Metro-
politan District Water Supply Commission of the waters of the
Ware and Swift Rivers. Water Supply. Jan. 18.

CJje Commontucaltj) of Massachusetts

In the Year One Thousand Nine Hundred and Twenty-Seven.

An Act to protect the Eights of Individuals, Corpora-
tions and Municipalities in the taking of the Water
from the Ware and Swift rivers.

1 Whereas, The deferred operation of this act
2 would, in part, defeat its purpose, therefore it is
3 hereby declared to be an emergency law necessary
•4 for the immediate preservation of the public con-
-5 venience.

1 Chapter three hundred and seventy-five of the
2 acts of nineteen hundred and twenty-six is hereby
3 amended by striking out the last paragraph of
4 section five of said act and inserting in lieu
5 thereof the following: The owner of any real
6 estate whether within or without the common-
-7 wealth, which is not taken but is injured or
8 lessened in value by the taking of the waters of
9 the Ware river and/or the Swift river under

Be it enacted by the Senate and Rouse of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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10 authority of this act or by the construction of any
works incidental thereto, and the owner of any
personal property, rights, easements or estab-
lished business lawfully located on land or in
w<ays public or private and wherever situated in
the territory affected by such taking and by such
construction, whether the same shall be taken or
not under this act, or the heirs or legal repre-
sentatives of such owners including individuals,
firms or corporations shall deem that such per-
sonal property, rights, easements or business is
decreased in value by the carrying out of this
act or by the construction of the works incidental
thereto whether by loss of rights, easements,
custom or otherwise, shall be entitled to damages
therefor including the costs of removing su:h
personal property from the lands public or private
taken under or affected by this act, including the
costs of relocating and the costs of the replacing
of such property, and may recover the same
from the commonwealth as in the case of a taking
in accordance with the provisions of this act,—
so that said section five will read as follows:
Section 5. For any of the purposes of this aot,
the commission, on behalf of the commonwealth,
may at any time and from time to time take by
eminent domain or acquire by purchase or other-
wise the flood waters, as hereinbefore defined, of
the Ware river and its tributaries, or any of said
flood waters, at or above the point of diversion
established under section one, and all water
rights, water sources, lands, rights of way, ease-
ments and other interests in land, including any
cemetery, that may be deemed by the commission
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to be necessary or desirable for any of said pur-
poses, or for the further protection of the purity
of the waters to be diverted under this act.
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Any taking under this act may be in fee
or otherwise, perpetual in duration or for a
limited period of time, according as the commis-
sion shall determine and set forth in the order of
taking.

47
48
49
50
51

All takings under this act and all proceedings
in relation to or growing out of the same shall
conform to the provisions of chapter seventy-
nine of the General Laws, except in the following
particulars:
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(a) The commission need make no award of
damages sustained by persons or corporations in
their property by any such taking.
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( b ) The notice required by section eight of said
chapter may be given at any time within one year
after the recording of the order of taking as pro-
vided in section three of said chapter.
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(c) Petitions for the assessment of damages
under section fourteen of said chapter may be
filed within two years after the recording of the
order of taking provided for in said section three,
but petitions for the assessment of damages for
the taking of rights of diversion may be filed
within two years after, and not before, the actual
diversion. The last six lines of section sixteen of
said chapter seventy-nine, beginning with the
word “ but ” in line three, shall have no applica-
tion to takings under this act.

64
G5
66

67
68

69
70
71
72
lo

74
( d) For all property taken under this act, ex-

cept rights of diversion, the right to damages shall
vest upon the recording of the taking in the
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78 registry of deeds. For taking of rights of diver-
79 sion the right to damages shall vest upon and not
80 before the actual diversion of water.
81 The owner of any real estate whether within
82 or without the commonwealth, which is not taken
83 but is injured or lessened in value by the taking
84 of the waters of the Ware river and/or the Swift
85 river under authority of this act or by the con-
86 struction of any works incidental thereto, and the
87 owner of any personal property, rights, easements
88 or established business lawfully located on land
89 or in ways public or private and wherever
90 situate in the territory affected by such taking
91 and by such construction, whether the same shall
92 be taken or not under this act, or the heirs or legal
93 representatives of such owners including individ-
94 uals, firms or corporations shall deem that such
95 personal property, rights, easements or business
96 is decreased in value by the carrying out of this
97 act or by the construction of the works incidental
98 thereto whether by loss of rights, easements, cus-
99 tom or otherwise, shall be entitled to damages

100 therefor including the costs of removing such
101 personal property from the lands public or private
102 taken under or affected by this act, including the
103 costs of relocating and the costs of the replacing
104 of such property, and may recover the same from
105 the commonwealth as in the case of a taking in
106 accordance with the provisions of this act.


