
By Mr. Clark of Brockton, petition of Ezra W. Clark for legis-
lation to provide a system of retirement and pensions for employees
of certain cities and towns in this Commonwealth. Pensions.
Jan. 21.

An Act providing a System of Retirement and Pensions
for Employees of Certain Cities and Towns.

1 Section 1. This act shall be known as the Massa-
2 chusetts Retirement Act for the payment of annuities
3 and pensions to employees of cities and towns, and
4 its purpose is to improve the efficiency of the public
5 service by the retirement of disabled or superannuated
6 employees.

1 Section 2. The following words and phrases as used
2 in this act, unless a different meaning is plainly required
3 by the context, shall have the following meanings:
4 (a) “Retirement system” shall mean the arrangement
5 provided in this act for the retirement of and payment
6 of retirement allowances to employees as defined in
7 paragraph (g) of this section.
8 (b ) “Member” shall mean any employee included in
9 the retirement system as provided in section six.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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10 (c) “Annuity” shall mean the annual payments for
11 life derived from the accumulated deductions of a mem-
-12 her of the retirement system.
13 (d) “Pension” shall mean the annual- payments for
14 life derived from contributions made by the employer.
15 (e) “Commissioner” shall mean the commissioner of
16 insurance.
17 (f) “Employer” shall mean the body politic by which
18 the employee is paid in cities and towns accepting this
19 act as specified in section three.
20 ( g) “Employee” shall mean any regular and perma-
-21 nent employee of a city or town and any official or
22 public officer whose regular compensation is so paid
23 whether employed or appointed, for a stated term or
24 otherwise (except persons elected by the people, judges
25 of district or municipal courts and teachers in public
26 schools) whose employment by a city or town is such
27 as to require that his full time be devoted to such ser-
-28 vice during the ordinary working hours of a city or
29 town employee.
30 ( h) “Regular interest” shall mean interest at four
31 per cent per annum compounded on the last day of
32 December of each year.
33 (i) “City council” shall mean the legislative branch
34 of a city government whether consisting of one chamber
35 or two.
36 (j) “Public school” shall mean any day school con-

-37 ducted in the commonwealth under the administration
38 of a duly elected school committee; also any day school
39 conducted under sections one to thirty-seven inclusive
40 of chapter seventy-four of the General Laws.

41 (k) “Teacher” shall mean any person employed by

42 school committees, boards of trustees or both on a full
43 time basis as a teacher, principal, supervisor, or super-

-44 intendent in the public day schools in the common-



HOUSE No. 918.1927.] 3

45 wealth or in connection therewith or as a supervisor or
46 teacher of adult alien education.
47 (0 “New entrant” shall mean a person who, after
48 the operative date, becomes for the first time an em-
-49 ployee as defined in paragraph (</) of this section, of
50 an employer as defined in paragraph (/) of this section,
51 and a person who re-enters the service of a former
52 employer without reinstatement in the retirement sys-
-53 tem as provided in section six.
54 (m) “Board” shall mean the board of retirement
55 provided for by section five of this act.
56 (re) “Accumulated deductions” shall mean the sum of
57 all the amounts deducted from the compensation of a
58 member and standing to his credit in the annuity sav-
-59 ings fund, together with interest thereon as provided
60 herein.
61 (o) “Section of the retirement system” shall mean
62 any part of the retirement system having a distinct
63 employer as defined in paragraph (/) of this section.
64 (p) “ Operative date ” shall mean the date specified
65 in section three.
66 ( q) “Regular compensation” cash received for regu-
-67 lar services and when an employee receives a noncash
68 allowance in addition thereto to cover full and complete
69 boarding and housing at a city or town school, institu-
-70 tion, hospital, etc., an additional sum of seven dollars
71 per week, which amount added to said cash payment
72 shall be the basis of annuity contributions.
73 (r) “Regular service” uninterrupted permanent and
74 regular employment as specified in section seven.
75 (s) “Treasurer” shall mean the city or town treasurer
76 of each section of the retirement system.

77 ( t) “Retirement allowance” shall mean the annuity
78 as defined in paragraph (c) and the pension in para-
-79 graph {d) of this section.
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1 Section 3. This act shall apply to every city and
2 town in the commonwealth, except the cities of Boston
3 and Worcester. It shall apply to any city or town
4 which accepts its provisions, and it shall be submitted in
5 each city at the next city election following the passage
6 of this act to the voters therein for their approval. It
7 shall also be submitted to the voters at the first city
8 election held after any town becomes a city, unless such
9 town has accepted the act prior thereto. It shall also

10 be submitted to the voters of any town having a popu-
-11 lation of over ten thousand at the next election of town
12 officers following the passage of this act, and likewise to
13 any town when hereafter it has a population of over ten

14 thousand as determined bv the state or national census.
15 This act shall apply in any town with less than ten
16 thousand population if a majority of the voters voting
17 thereon at an annual town meeting shall vote in favor
18 thereof. The following question shall be placed upon the
19 ballot and submitted to the voters of the city or town

20 at the next city or town election: “Shall an act passed
21 by the general court in the year nineteen hundred and
22 twenty-seven known as the Massachusetts Retirement
23 Act, for the payment of annuities and pensions to em-

-24 ployees of cities and towns be accepted? ”

25 If accepted by said voters the city or town clerk shall,
26 within thirty days file a certificate to that effect in the
27 office of the commissioner. Said commissioner shall
28 forthwith issue a certificate that the retirement system
29 is declared established in said city or town, to become
30 operative on the first day of February or the first day of

31 August following the expiration of three months after the
32 date of the certificate.

1 Section 4. (1) This act shall include all employees of
2 cities and towns to which this act applies, including fire
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3 and water districts in towns; except employees who were

4 fifty-five years of age or over on the date of entering the
5 regular service of the employer and those specifically
6 excluded by paragraph two of this section.
7 (2) The following classes of employees shall not be
8 included within the provisions of this act: (a) judges of
9 district or municipal courts; ( b ) all officers elected by

10 vote of the people; (c) teachers in the public day
11 schools.

1 Section 5. (1) The management of each section of
2 the retirement system shall be vested in a board of
3 retirement, which shall consist of three members, one of
4 whom shall be the city or town treasurer, ex officio, who
5 shall be chairman; a second member who shall be a
6 member of the respective retirement association elected
7 for three years by the members within sixty days of the
8 operative date of the retirement system in the city or
9 town; a third member chosen by the other two members.

10 In case of the failure of the latter to choose the third
11 member within thirty days after the election of the second
12 member, the mayor or chairman of the board of select-
-13 men in a town shall appoint the third member. The
14 first person so chosen or appointed as third member shall
15 serve for one year; otherwise and thereafter the term of
16 office of the second and third members shall be four
17 years. On a vacancy occurring in the office of second or
18 third member for any cause or on the expiration of the
19 term of office of any such member, a successor of the
20 person whose place has become vacant or whose term
21 has expired shall be chosen in the same manner as his
22 predecessor.
23 (2) The members of the board of retirement shall
24 serve without compensation; but they shall be reim-
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25 bursed by the city or town for any expense or loss of
26 salary or wages which they may incur through service
27 on the board. All claims for reimbursement on this
28 account shall be subject to the approval of the mayor
29 and city council in cities and the board of selectmen in
30 towns.
31 (3) The retirement board shall employ such clerical
32 and other assistants as may be necessary for the proper
33 operation of the system established by this act.

1 Section 6. (1) All persons who are employees on the
2 operative date of this retirement system may become
3 members of the system. Every employee in service on
4 said date, except an employee then covered by any other
5 pension or retirement law of this commonwealth, and
6 employees specifically excluded by section two, shall, on
7 the expiration of sixty days from said date, be consid-
-8 ered to have become a member of this retirement system
9 unless within that period he shall have sent notice in

10 writing to the retirement board that he does not wish
11 to join the system. Employees declining to join this
12 retirement system within sixty days from the operative
13 date of the retirement system, and employees covered by
14 any other pension or retirement law of the common-
-15 wealth on said operative date, may before attaining the
16 age of seventy, upon written application to the board,
17 become a member of the association by paying in one
18 sum an amount equal to the total assessments which he
19 wmuld have paid, together with the interest which would
20 have been credited to his account, if he had contributed
21 assessments on a five per cent basis from the operative
22 date of the retirement system in such city or town.
23 (2) An employee who is covered by any other pension
24 or retirement law' of the commonwealth on the operative
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25 date of the retirement system in a city or town shall not
26 be considered to have become a member of the retire-
-27 ment system unless said employee shall then or there-
-28 after make written application to join the retirement
29 system and shall therein waive and renounce all benefits
30 of any other pension or retirement system supported
31 wholly by the city or town. If such an employee does
32 not make such application and waive and renounce such
33 benefits, he shall retain and enjoy said benefits without
34 diminution or impairment.
35 (3) All employees under fifty-five years of age who
36 enter the regular service of an employer after the opera-
-37 tive date of the retirement system shall, as a part of
38 their employment, become members of the retirement
39 system at the completion of ninety days of regular
40 service, and shall receive no other pension or retirement
41 allowance from the city or town. New entrants over
42 fifty-five shall not be allowed to become members of the
43 association, and no such new entrants shall remain in
44 the service of an employer after reaching his seventieth
45 birthday.

1 Section 7. (1) Only continuous regular and perma-
-2 nent employment shall be counted as service, and em-
-3 ployment in positions where the work is seasonal with
4 periods of lay-off on account of reduction of force or lack
5 of work shall constitute regular employment provided
6 the total period of unemployment shall not be in excess
7 of ninety days in a year.
8 (2) A leave of absence, suspension or dismissal not
9 exceeding two years at any one time shall not interrupt

10 regular and permanent employment when followed by
11 reinstatement. Continuous absence of a member from
12 the active service for two years or more, or accumulated



HOUSE No. 918. [Jan.8

13 absences amounting to a total of thirty months or more
14 in any five-year period shall break all periods of con-
-15 tinuous regular service prior to the date of ending of said
16 five-year period and the member’s account shall be
17 refunded in accordance with section ten.
18 (3) When a member, who has separated from the
19 service and withdrawn his account, re-enters the service
20 of a former employer before he has attained fifty-five
21 years of age and prior to the expiration of two years
22 from the date of his last employment, his period of
23 service for the purposes of this act and the making of
24 deductions from his salary or wages shall be reckoned
25 from the date of his re-entering the service provided that
26 if he shall pay in one sum within ninety days from the
27 date of re-entering the service the amount withdrawn
28 by him the same shall be credited to his individual
29 account and his former period of service shall be counted.
30 This paragraph shall not apply to persons who have
31 received a refund under paragraph (2) of this section.
32 (4) The rate of regular compensation received by a
33 member on the date immediately preceding a period of
34 absence without pay shall be used in determining the
35 rate of regular compensation received by such member
36 during a period of absence without pay.

1 Section 8. The funds created by this act for each
2 section of the retirement system shall be an annuity
3 savings fund, an annuity reserve fund, a pension reserve
4 fund, and an expense fund.
5 1. (a) The annuity savings fund shall be the fund
■6 into which shall be paid the deductions from the regu-
-7 lar compensation of members. The treasurer of an

8 employer shall withhold five per cent of the regular
9 compensation due on each pay day to all employees
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10 who are members of the section of the retirement sys-
-11 tern for which said treasurer is acting, provided that
12 deductions shall not be made on the amount of annual
13 compensation of any member in excess of two thousand
14 dollars except as provided in this section.
15 ( b ) A member who wishes to increase the amount of
16 his annuity over that provided by the deductions speci-
-17 fied in this section may by request in writing to the
18 treasurer of the employer have additional amounts
19 withheld from his compensation, provided that such
20 additional deductions shall not exceed the deductions
21 specified in this section. The additional deductions
22 shall be credited to the account of the member and he
23 shall be entitled to interest earnings thereon as speci-
-24 fied in this section. Upon retirement such a member
25 shall receive in addition to the other benefits specified
26 such additional annuity as the additional accumulated
27 deductions will purchase on the basis of mortality tables
28 and interest rates prescribed by the board. If such a
29 member leaves the service or dies before retirement
30 these additional deductions shall be refunded in the
31 manner provided in this act for the return of other
32 deductions. Such additional annuity shall not be taken
33 into account in determining the amount of pensions or
34 any retirement allowance provided by the retirement
35 system.

36 (c) The amount so withheld shall be deposited by the
37 treasurer in the annuity savings fund of the employer
38 and shall be credited to the individual account of the
39 member from whose salary, pay or compensation the
40 deduction is made.
41 (rf) The treasurer of the employer shall keep the
42 accounts for members of the section of the retirement
43 system for which he is acting and shall notify members
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44 of such section annually of the amounts standing to
45 their credit with interest thereon as of the thirty-first
46 day of December preceding.
47 (e) The accounts of members of the retirement system
48 shall be credited with regular interest on the thirty-
-49 first day of December of each year, and with such
50 additional interest earned, in excess of regular interest,
51 as the board with the
52 may decide is available
53 interest earnings of the
54 of regular interest.

approval of the commissioner
for distribution as a result of
annuity savings fund in excess

55 2. The annuity reserve fund shall be the fund to
56 which the employer of each section of the retirement
57 system shall pay the total of the deductions from the
58 regular compensation of members with interest accu-
-59 mulation standing to his account in the annuity savings
60 fund on the date of his retirement.
61 3. (a) The pension reserve fund shall be the fund to
62 which the employer of each section of the retirement
63 system shall pay the amounts which on the basis of
64 mortality tables prescribed by the commissioner with
65 interest used in connection therewith will be sufficient
66 to provide all pension payments for such member during
67 his lifetime from the date of his retirement.
68 (b) The Board of Retirement upon receipt of a cer-
-69 tificate of approval of a retirement allowance from the
70 commissioner shall immediately notify the treasurer to

71 transfer to the annuity reserve and pension reserve

72 funds all amounts required for annuity and pension
73 payments to a retired member during his lifetime from
74 the date of his retirement.
75 4. The expense fund shall consist of such amounts
76 as shall annually be appropriated by the employer to

77 defray the expenses of administration of its section of
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78 the retirement system, exclusive of the payment of
79 pensions.

1 Section 9. (1) With the condition that no payment
2 on account of any retirement allowance shall be made
3 prior to the expiration of thirty days from the date of
4 retirement and that no optional election shall become
5 effective in case a member dies within such time, a
6 member entitled to an annuity, or if he be an incom-
-7 petent, then his wife, father or mother, or if he have
8 none such in the order named, a conservator, may not
9 later than thirty days after the date of retirement elect

10 that the annuity shall be payable in one of the following
11 forms:
12 (a) A life annuity, payable in monthly instalments.
13 (b ) A life annuity of lesser amount payable in monthly
14 instalments, with the provision that if the annuitant
15 dies before receiving annuity payments equal to the
16 amount used to purchase the annuity, the difference shall
17 be paid to his legal representative.
18 (2) When an election has not been made before the
19 expiration of thirty days after the date of retirement,
20 the annuity shall be computed under form (a).
21 (3) Should a member die within thirty days after the
22 date of retirement there shall be paid to his estate or the
23 beneficiary of record at the time of his retirement as
24 provided by section ten the amount which would have
25 been paid if the annuity had been computed under
26 paragraph (1) (b) of this section.

1 Section 10. (a) Should a member cease to be an
2 employee by resignation or discharge or for any reason
3 other than death or retirement, he shall be paid the
4 amount of his accumulated deductions, with interest
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5 additions and his membership in the retirement system
6 shall thereupon cease.
7 (6) Should a member die all amounts due from the
8 annuity savings fund, the annuity reserve fund, and
9 the pension fund, shall be paid to his estate, except that

10 all sums due the estate of a deceased member from the
11 annuity and pension funds of the association shall be
12 paid to such beneficiary as he shall have named in
13 writing on a form furnished by the board and filed with
14 the board, properly executed, prior to his death, and
15 such payment shall be a bar to recovery by any other
16 person; provided, that if there be no named beneficiary
17 surviving the deceased member, the amount due the
18 estate shall be paid if the sum so due does not exceed
19 three hundred dollars, and there has been no demand
20 therefor by a duly appointed executor or administrator,
21 after the expiration of three months from the date of
22 the death of such member, to the persons appearing in
23 the judgment of the retirement board, to be entitled
24 thereto, and such payment shall be a bar to recovery
25 by any other person. A member may at any time
26 revoke or change the designation of a beneficiary by
27 a written instrument duly executed by him and filed with
28 the board prior to his death, the form for this purpose
29 to be furnished by the board.
30 (c) Interest on the amount of money to the credit of
31 a member who retires or is retired between interest
32 compounding periods, or to whom a refund is made or

33 who dies between such periods, shall be at the rate
34 prescribed by section one, paragraph (h) for “regular
35 interest”, and shall be computed from the last interest
36 compounding period to the first day of the month in
37 which service ended, in case of retirement or refund,
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38 or until the first day of the month in which payment
39 is made in case of death while in the service.

1 Section 11. A member of this retirement system
2 having attained age sixty, with twenty or more years of
3 regular service, shall on his own application be retired
4 for superannuation within thirty days after filing such
5 application, or he may, upon the application of the head
6 of his department, with the approval of the mayor in
7 the case of city employees and the approval of the board
8 of selectmen in the case of town employees, be retired
9 for superannuation by the board of retirement.

10 A member whose retirement is applied for by the head
11 of his department shall be entitled to a notice of such
12 application and to a hearing before the retirement board;
13 provided, that he requests such hearing in writing within
14 ten days of the receipt of such notice.
15 A member of this retirement system who shall have
16 attained age seventy shall be retired for superannuation
17 on the day following his attainment of said age.

1 Section 12. (1) Upon retirement for superannuation
2 a member of the retirement system shall receive a retire-
-3 ment allowance consisting of:
4 (a) An annuity as provided in section nine which shall
5 be the actuarial equivalent of his accumulated deductions
6 at the time of his retirement, and
7 ( b ) A pension computed by multiplying the average
8 annual regular compensation not to exceed eight hundred
9 and ten dollars per annum, received by such employee dur-

-10 ing the five years of regular service next preceding the date
11 of retirement, by the number of years of regular service,
12 not to exceed thirty-six years, and dividing the product
13 by fifty-four. In no case, however, shall the pension
14 exceed five hundred and forty dollars per annum, and
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15 (c) If a member was an employee on the operative
16 date of the retirement system and became a member,
17 and has not since become a new entrant, an additional
18 pension computed under paragraph (1) (a) of section
19 nine, and having an actuarial value equivalent to twice
20 the contributions which he would have made during his
21 prior service had the system then been in operation,
22 together with regular interest thereon.
23 (2) The sum of the accumulations applied to provide
24 the pensions under ( b ) and (c) of this section shall not
25 exceed the amount which, at age sixty, and in accordance
26 with paragraph (1) (a) of section nine, is sufficient to
27 provide a total pension of five hundred dollars; except,
28 that in no case shall the sum of the pensions hereunder
29 exceed an amount which, when added to the annual rate
30 of annuity payable to the member if he had chosen the
31 annuity provided under paragraph (1) (a) of section nine,
32 would provide a total retirement allowance of one half
33 the average annual rate of his compensation during the
34 five years prior to retirement, or, if such member resigns
35 or is dismissed prior to the date of retirement, during
36 the five years prior to such resignation or dismissal. For
37 the purpose of determining the maximum retirement
38 allowance under this section, the rate of compensation
39 received by a member on the date immediately preceding
40 a period of absence without pay shall be used as the rate
41 of pay which he would have received during such absence
42 without pay.

1 Section 13. Each new entrant may file with the
2 board within two years from the date of his employment
3 a sworn written report of a medical examination made by

4 a qualified physician approved by the medical staff
5 appointed by the board. Retirement under section four-



HOUSE No. 918.1927.] 15

6 teen shall not be made to any such new entrant who has
7 not filed said medical report, nor to a new entrant who
8 has filed said report if the ordinary disability for which
9 retirement is requested was caused or resulted from a

10 physical or mental condition, stated or implied, in the
11 medical report herein mentioned.

1 Section 14. Retirement for ordinary disability shall
2 be made by the board except as provided in section
3 thirteen upon the application of the head of the depart-

-4 ment in which the member is employed, or of the mem-
-5 ber, or a person acting in his behalf, stating that said
6 member is disabled physically or mentally for useful and
7 efficient service by reason of disease or injury not due
8 to vicious habits, intemperance, or wilful misconduct on
9 the part of said employee, and ought to be retired; pro-

-10 vided that such member has not attained age sixty and
11 has had twenty or more years of service for the district,
12 city or town next preceding his application, and that the
13 medical staff after examination shall report that said
14 member is physically or mentally disabled for the per-
-15 formance of duty and that he should be retired.

1 Section 15. Upon retirement for ordinary diability
2 a member shall receive a retirement allowance consist-
-3 ing of:
4 (a) An annuity which, on the basis of the mortality
5 tables and interest rates prescribed by the board, shall
6 be the actuarial equivalent of his accumulated deduc-
-7 tions at the time of his retirement; and
8 (b ) A pension equal to the annuity under section nine
9 (1) (a) but not to exceed eighty per cent of the pen-

-10 sion that would have been received at age sixty; and
11 (c) An additional pension of such an amount as
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12 would, when added to the pension under (b) of this
13 section, make up a total pension of eighty per cent of
14 the pension to which the member would have been
15 entitled had he retired at age sixty with the same serv-
-16 ice and salary which he had at the time of his retire-
-17 ment on account of disability.

1 Section 16. Retirement for accidental disability shall
2 be made by the board upon the application of the head
3 of the department in which the member is employed,
4 or of the member, or of a person acting in his behalf,
5 stating that said member is totally disabled physically
6 or mentally for the performance of duty as the result
7 of an accident occurring during the performance and
8 within the scope of his duty and certifying the time,
9 place, and conditions of such service performed by said

10 member resulting in such alleged disability, and that
11 such alleged disability was not the result of contributory
12 negligence on the part of said member and that he
13 ought to be retired; provided, that the medical staff
14 after examination shall report that said member is
15 physically or mentally totally disabled for the perform-

-16 ance of duty as a natural and proximate result of an
17 accident occurring in the performance and within the
18 scope of his duty and that such disability is not the
19 result of contributory negligence on the part of said
20 member and that said member should be retired.

1 Section 17. Upon retirement for total accidental
receive a retirement allowance2 disability a member shall

3 consisting of:
upon the basis of the mor-

rates prescribed by the board
4 (a) An annuity which
5 tality tables and interest
6 shall be the actuarial equivalent of his accumulated
7 deductions at the time of his retirement; and
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8 (h) A pension equal to the annuity under section
9 nine (1) (a) but not to exceed five hundred dollars and

10 (c) An additional pension of such an amount as will
11 together with the annuity if the member had chosen
12 an annuity under section nine (1) (a) and pension
13 under (b ) of this section, be equal to one half of the
14 annual rate of regular compensation received by him
15 on the date of the accident but not to exceed one
16 thousand dollars.
17 (d) Application for disability retirement hereunder
18 shall be made in writing within two years after the date
19 of the applicant’s last salary payment, and pension and
20 annuity payments granted under section sixteen shall
21 be payable only from the date of receipt by the board
22 of such application.

1 Section 18. An accidental death benefit shall be
2 granted by the board upon application by the head of
3 the department in which the member was employed, or
4 of a person acting in behalf of the member, and upon
5 proof that the member was killed or died as the result
6 of an accident while in the performance and within the
7 scope of his duty. Such accidental death benefit shall
8 consist of:
9 (a) If the member was not receiving an annuity at

10 the time of death his accumulated deductions shall be
11 paid to his legal representative; and
12 (6) The employer shall pay a pension to the depend-
-13 ents of such employee wholly dependent upon his earn-
-14 ings for support at the time of his injury as follows:
15 To the widow, so long as she remains unmarried, twenty
16 dollars a week if and so long as there are more than two
17 children of the employee who are under the age of eigh-
-18 teen, or over said age and physically or mentally inca-
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19 pacitated from earning, seventeen dollars a week if and
20 so long as there are two such children, fourteen dollars
21 a week if and so long as there is one such child, and ten
22 dollars a week if and so long as there is no such child;
23 and, if the widow dies, to such children in equal shares,
24 twenty dollars a week if and so long as there are more
25 than three such children, seventeen dollars a week if and
26 so long as there are three such children, fourteen dollars
27 a week if and so long as there are two such children, and
28 ten dollars a week if and so long as there is one such
29 child; but, if such widow remarries, the aforesaid pay-
-30 ments to her shall terminate, and the employer shall pay
31 each week to each of such children, if and so long as
32 there are more than five, his or her proportionate part
33 of eighteen dollars, and shall pay to each of such chil-
-34 dren, if and so long as there are five or less, three dollars
35 a week.
36 (c) If there be no widow, or child under the age of
37 eighteen years surviving such deceased member then the
38 benefit payable to a wddow shall be paid to either the
39 totally dependent father or mother, as the board in its
40 discretion shall determine, to continue for life or until
41 remarriage.

1 Section 19. The board shall appoint a medical staff
2 of three physicians, one of whom shall be a surgeon, one

3 a medical practitioner and one a neurologist, one of
4 whom shall be appointed for one year, one for two years

5 and one for three years, and thereafter as the terms of
6 office expire in each year one member for three years.
7 The compensation of the members thereof shall be fixed
8 bv the board. The medical staff shall arrange for and
9 pass upon all medical examinations required by this act

10 and report in writing to the board its conclusions and
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11 recommendations thereon. The medical staff with the
12 approval of the board may employ a physician to assist
13 them in determining the degree of disability whenever in
14 their judgment such action is necessary and fix the
15 amount of compensation not to exceed ten dollars for
16 such services.

1 Section 20. (1) Once each year the board shall
2 require every person under age sixty who was retired for
3 disability, unless the disability for which retired is per-
-4 manent in character, to submit to a medical examination
5 to be made at a place designated by the medical staff.
6 Physicians’ or surgeons’ fees made under this section
7 and all traveling expenses, etc., shall be paid by the
8 former employer. Upon the completion of such exam-
-9 ination the examining physician shall report and certify
10 to the medical staff whether such beneficiary is still
11 incapacitated physically or mentally for service in the
12 department where he was employed and of the rank or
13 rating held by him when retired for disability.
14 If the medical staff shall find that the disability for
15 which the member retired has ceased, or if the member
16 fails to submit to said examination, his retirement
17 allowance shall be discontinued. Should such disability
18 cease, the member except as provided in this section shall
19 be restored to the department from which he was retired at
20 the same rank and salary which he had when he wras
21 retired. Should the retirement allowance of any disa-
-22 bility beneficiary be cancelled as provided in this section
23 without his restoration to the service or immediate
24 retirement, the reserve value of his annuity shall be paid
25 to him. Should a disability beneficiary be restored to
26 active service as provided in this section, he shall then
27 become again a member of the retirement system. When
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28 next retired his retirement allowance shall be based upon
29 his service period preceding his first retirement together
30 with the service period from the date of his restoration
31 to service to the date of his final retirement. The board
32 is authorized to order or direct at aijy time such medical
33 or other examination as it shall deem necessary to deter-
-34 mine the facts relative to the nature and degree of dis-
-35 ability of any enployee retired on an annuity or pension
36 under this act.
37 (2) Should the retirement allowance of a member
38 under age sixty who was retired for total accidental dis-
-39 ability resulting from an injury occurring during the
40 performance of his duty be discontinued and the re-
-41 examination show ordinary disability to perform useful
42 and efficient service in his former line of work, the board
43 shall grant the retirement allowance benefits payable for
44 ordinary disability from the date of cancellation of the
45 accidental disability benefits.

1 Section 21. (1) The retirement board may make
2 such rules and regulations consistent with the terms
3 of this act as it may deem necessary to carry out the
4 provisions of this act.
5 (2) The retirement board shall estimate the aggre-
-6 gate amount to be paid by the city or town to the va-
-7 rious funds created under the provisions of the act for
8 each fiscal year of the city or town, and shall submit such
9 estimate to the mayor of the city or selectmen of the town

10 not later than January first in each year.
11 (3) The amounts necessary to pay the contributions
12 of the city or town to the various funds created under
13 the provisions of this act shall be obtained from funds
14 raised by taxation and shall not be subject to any

15 statutory limit.



HOUSE No. 918.1927.] 21

16 (4) The retirement hoard shall collect and keep in
17 convenient form such data as shall be necessary for
18 the preparation of the mortality and service table and
19 for the compilation of such other information as shall
20 be necessary for the actuarial valuation of the assets
21 and liabilities of the system.
22 (5) If it is impracticable for the retirement board to
23 determine the exact length of service or amount of
24 salary, pay or compensation of any member, the same
25 shall be estimated by the retirement board.
26 (6) (a) The retirement board of each section of the
27 retirement system shall prepare and publish an annual
28 report, which shall also be printed in the annual finan-
-29 cial statement, report, or document pertinent thereto
30 of the city or town showing the financial condition of
31 the funds created by this act on the thirty-first day
32 of the preceding December, and the financial trans-
-33 actions of said board for the year ending thereof, and
34 shall set forth in said report such other facts, recom-
-35 mendations and data which may be of value to the
36 members of the retirement system.
37 (b ) The board shall also file annually on or before
38 the fifteenth day of February, in the office of the com-
-39 missioner of insurance, unless for cause shown the
40 commissioner shall extend the time, a sworn copy of
41 the financial statement herein described.
42 (c) The bonds and all other invested funds having
43 a fixed term and rate shall, if amply secured and not in
44 default as to principal or interest, be valued in the
45 financial statement as follows: If purchased at par, at
46 the par value; if purchased above or below par, on the
47 basis of the purchase price adjusted so as to bring the
48 value to par at maturity and so as to yield meantime
49 the effective rate of interest at which the purchase
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50 was made. Subject to the approval of the retirement
51 board, the city or town treasurer shall have custody of
52 the funds of the system and any and all unappropriated
53 income thereof, and shall invest and reinvest the same,
54 when not required for current disbursements, in such
55 securities, except personal securities, as are permitted
56 by the laws of Massachusetts for investment by savings
57 banks. Any deficiency from regular interest earnings
58 shall be paid by the employer.

1 Section 22. Any amount paid or payable by an
2 employer under the provisions of the workmen’s com-
-3 pensation law to a member or to the dependents of a
4 member on account of death or disability shall be off-
-5 set against and payable in lieu of any benefits payable
6 out of funds provided by an employer under this act
7 on account of the disability or accidental death of a
8 member. If the value of the total commuted benefits
9 under the workmen’s compensation law is less than the

10 reserve on the pension otherwise payable under this act,
11 the value of such commuted payments shall be de-
-12 ducted from such pension reserve and such benefits as
13 may be provided by the pension reserve so reduced
14 shall be payable under the provisions of this act.

1 Section 23. The funds of each section of the re-
-2 tirement system so far as they are invested in personal
3 property shall be exempt from taxation.
4 (a) That portion of the wages of a member deducted
5 or to be deducted under the preceding sections, the right
6 of a member to an annuity or pension, and all his

7 rights in the funds of the retirement system shall be

8 exempt from taxation and from the operation of any

9 law relating to bankruptcy or insolvency, and shall not
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10 be attached or taken upon execution or other process.
11 No assignment of any right in or to said funds, annui-
-12 ties or pensions shall be valid.
13 ( b ) Any pledge, mortgage, sale, assignment or trans-
-14 fer of any right, claim or interest in any pension, annu-
-15 ity or retirement allowance from a city or town shall
16 be void. Whoever is a party to such pledge, mortgage,

17 sale, assignment or transfer of any right, claim or in-
-18 terest in any pension, annuity or retirement allowance
19 or pension certificate from the city or town, or holds
20 the same as collateral security for any debt or promise,
21 or upon any pretext of such security or promise, shall
22 be punished by a fine of not more than one hundred
23 dollars. If a person receiving a pension, annuity or
24 retirement allowance becomes a charge upon the com-
-25 monwealth, or any county, city or town thereof, the
26 expense incurred by the commonwealth, or any such
27 county, city or town, for his maintenance and support
28 shall, unless otherwise paid, be deducted from such
29 pension, annuity or retirement allowance as it becomes
30 due and payable, and the amount of such deduction
31 shall thereupon be paid to the department, board,
32 commission or officer by whom or under whose author-
-33 ity such expense was incurred.

1 Section 24. No person retired from the service of
2 a city, town or district for disability or for superan-
-3 nuation shall receive salary, pay or compensation for
4 employment by the commonwealth or by any county,
5 city, town or district thereof after the date of the first
6 payment of his annuity, pension or retirement allow-
-7 ance, except for jury service or for service rendered in
8 an emergency under sections sixty-eight, sixty-nine or
9 eighty-three of chapter thirty-two, General Laws, or for
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10 service in a public office to which he has been elected
11 by the direct vote of the people. This section shall not
12 apply to persons who were retired on account of dis-
-13 ability, but whose pension, annuity or retirement al-
-14 lowance has been terminated before age sixty.

1 Section 25. Pensions and annuities under the pro-
-2 visions of this act shall be payable in equal monthly
3 instalments computed at the nearest multiple of twelve.

1 Section 26. (1) The commissioner of insurance or
2 his agent shall at least once every year thoroughly
3 inspect and examine the affairs of each section of the
4 retirement system to ascertain its financial condition,
5 its ability to fulfil its obligations, whether all the par-
-6 ties in interest have complied with the laws applicable
7 thereto, and whether the transactions of the retirement
8 board have been in accordance with the rights and
9 equities of those in interest. He shall also prescribe

10 and supervise uniform systems of bookkeeping for each
11 section of the retirement system. He shall approve all
12 of the actuarial work and prescribe the mortality tables
13 used in connection with the retirement system.
14 (2) For the purposes aforesaid, the commissioner or
15 his agent shall have access to all the securities, books
16 and papers of each section of the retirement system,

17 and may summon and administer oath to and examine
18 any person relative to the financial affairs, transactions
19 and condition of the retirement system. The commis-
-20 sioner shall preserve in a permanent form a full record
21 of the proceedings at such examination and the results
22 thereof. Upon the completion of such examination,
23 verification and valuation, the commissioner shall make
24 a report in writing of his findings to the respective
25 retirement board.
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26 (3) If, in the judgment of the commissioner of in-
-27 snrance, the retirement board or the city or town has
28 violated or neglected to comply with any provision of
29 this act or of the rules and regulations established
30 thereunder, he shall give notice thereof to the mayor
31 and city council in cities and the board of selectmen
32 in towns and to the retirement board, and thereafter,
33 if such violation or neglect on the part of the board or
34 city continues, shall petition to the supreme judicial
35 or superior court to compel the observance and to
36 restrain the violation of any such provision. The said
37 courts shall have jurisdiction in equity of such a peti-
-38 tion and shall have like jurisdiction in equity upon
39 the petition of the retirement board or any interested
40 party.

1 Section 27. The provisions- of this act may be
2 altered or amended from time to time, and all such
3 alterations and amendments shall, upon their taking
4 effect, become binding upon the city or town, and the
5 employees who have previously become subject to said
6 act, and all contractual rights entered into by and
7 between the city or town and the employees thereof
8 hereunder shall be deemed to have been entered into
9 subject to being subsequently affected by such altera-

-10 tions or amendments; provided, that no such alterations
11 or amendments shall affect the rights of employees under
12 section eight with reference to deposits previously made,
13 or reduce the amount of any retirement allowance then
14 payable.

1 Section 28. Nothing contained in this act shall
2 affect the right or power of a city or town or its officials,
3 in regard to demotion, transfer, suspension or discharge
4 of any employee.
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1 Section 29. All provisions of law providing for the
2 payment of money by a city or town, except the cities of
3 Boston and Worcester, on account of the retirement or
4 death of any of its employees, other than those providing
5 for the payment of compensation under chapter one
6 hundred and fifty-two of the General Laws and for the
7 pensioning of school teachers and veterans, which shall
8 be in effect in such city or town on the day when this
9 act is submitted under section three to the voters thereof

10 shall, in so far as they affect such city or town or its
11 employees, be repealed from and after such day; pro-
-12 vided, that such repeal shall not affect the rights, privi-
-13 leges or benefits of persons employed by such city or
14 town prior to said day. Such repeal shall not affect any
15 act done, ratified or confirmed, or any rights vested, or
16 any action, suit or proceeding commenced under any of
17 the laws repealed hereby, before said repeal takes effect.






