
House op Representatives, Feb. 7, 1927

The Committee on Ways and Means to whom was
referred the Message from His Excellency the Gov-
ernor recommending an appropriation to carry out
the recommendations of the special Metropolitan Dis-
trict Water Supply Commission relative to obtaining
water from the South Sudbury River (House, No. 970),
report the accompanying Bill (House, No. 985).

For the committee,

HENRY L. SHATTUCK.

HOUSE No. 985

Coe Commontoealtf) of C^assarfcusetts.
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An Act making an Appropriation to be defrayed from the
Proceeds of Bonds to provide further for the Water Supply
Needs of the Metropolitan Water District by diverting a
Supply from the Headwaters of the Sudbury River.

1 Whereas, The deferred operation of this act would, in
2 part, defeat its purpose, therefore it is hereby declared to
3 be an emergency law necessary for the immediate preser-
-4 vation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follotvs:

CJjc Commontoealtb of £@asgacfmsetts

In the Year One Thousand Nine Hundred and Twenty-Seven.

1 Section 1. The metropolitan district water supply
2 commission, established by chapter three hundred and
3 seventy-five, of the acts of nineteen hundred and twenty-
-4 six, on behalf of the commonwealth, shall forthwith, for
5 the purpose of extending the present sources of water
6 supply of satisfactory quality available for the needs of

7 the metropolitan district, divert into Indian brook in
8 the town of Hopkinton, so much of the waters of White-
-9 hall reservoir and of the brook flowing from Whitehall

10 reservoir and of the tributaries of said brook as it may
11 deem necessary or desirable, at a point or points not
12 more than one mile from the village of Woodville in the
13 town of Hopkinton; and shall divert into the Sudbury

14 reservoir or Sudbury aqueduct of said district, or both,

15 the waters of Indian brook, at or immediately below the
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16 dam of Hopkinton reservoir of said district in the town
17 of Ashland, and the waters of Cold Spring brook at or
18 immediately below the dam of Ashland reservoir of said
19 district in the town of Ashland; said commission ma
20 also divert into the Sudbury reservoir of said district the

21 waters of the Sudbury river at a point in the village of

22 Cordaville in the town of Southborough or Hopkinton
23 above the dam of the Cordaville Woolen Company, pro-

24 vided, that such diversion of the waters of the Sudbury
25 river at said point in the village of Cordaville shall be
26 limited to a diversion of the waters in excess of a flow of

27 one and one half million gallons a day, meaning thereby
28 that on any day when the flow of said river into the
29 mill pond of said Cordaville Woolen Company is les;
30 than one and one half million gallons no water shall be
31 diverted.
32 Said commission shall construct as a part of the metro-

33 politan water system such works as it may deem neces-
34 sary for such extensions and diversions, and all structures
35 and appurtenances incidental or complementary thereto.
36 Said works, when completed, and all other property inci-
37 dental thereto, shall be turned over to the metropolitan
38 district commission and shall thereafter be maintained
39 and operated as a part of the metropolitan water system,
40 under chapter ninety-two of the General Laws, with all
41 the powers and duties conferred by said chapter
42 The waters of the Sudbury river above the dam of the
43 Cordaville Woolen Company shall be diverted only at
44 and during such times as shall be approved by the state

45 department of public health. Nothing in this act shall
46 alter the provisions of chapter one hundred seventy-seven
47 of the acts of eighteen hundred and seventy-two

1 Section 2. In constructing the works herein author-
-2 ized, the metropolitan district water supply commission
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3 shall proceed with the organization and in the manner

4 provided by said chapter three hundred and seventy-five
5 for extending the metropolitan water system, and as

inch emergency methods as
jary or desirable to secure

6 therein provided may adopt
7 in its opinion may be nece

8 their completion as soon as tne public necessity may:m a

9 require; and may insert in contracts the provision speci-

10 fied in section two of said chapter three hundred and
11 seventy-fi

1 Section 3. For any of the purposes of this act, or for

2 the further protection of the purity of the waters to be
said commission, on behalf of3 diverted under this act,

4 the commonwealth, may,
5 time, take by eminent c
6 or otherwise, such lands,

at any time and from time to

omain, or acquire by purchase
waters, water rights, easements,

7 and other property in the towns of Hopkinton, Ashland,

8 Westborough, Southborough and Framingham, as it may

9 deem necessary or desirable. Any taking under this act

10 may be in fee or otherwise, perpetual in duration, or for

11 a limited period of time, according as the commission

12 shall determine and set forth in the order of taking.

13 All takings under this act and all proceedings in rela-

-14 tion to or growing out of the same shall conform to the

•enty-nine of the General Lav
articulars:

15 provisions of chapter se\

16 except in the following p

17 (a.) The commission n

18 sustained by persons or

19 by any such taking.

make no award of d
corporations in their proper!

i by section eight of said chap-
20 (6) The notice require

ime within one year after the
21 ter may be
22 recording, of taking as provided in sectionr

23 three of said chapter

24 (c) Petitions for th

25 tion fourteen of saie
assessment of damages under sec-

■hapter may be filed within twe
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26 years after the recording of the order of taking provided
27 for in said section three, but petitions for the assessment
28 of damages for the taking of rights of diversion may be
29 filed within two years after, and not before, the actual
30 diversion. The last six lines of section sixteen of said
31 chapter seventy-nine, beginning with the word “but” in
32 line three, shall have no application to takings under
33 this act.
34 (d) E'or all property taken under this act, except rights
35 of diversion, the right to damages shall vest upon the
36 recording of the taking in the registry of deeds. E'or
37 taking of rights of diversion the right to damages shall
38 vest upon and not before the actual diversion of water.

1 Section 4. Said commission shall also have the same
2 powers relative to acquiring an emergency water supply
3 as are conferred upon the metropolitan district commis-
-4 sion by section forty of chapter forty of the General
5 Laws, as amended by chapter three hundred and eighteen
6 of the acts of the year nineteen hundred and twenty-six.

1 Section 5. In carrying out the powers and dutie
2 conferred upon it by this act, the commission may cor
3 struct and maintain buildings, pumping stations, ma-
-4 chinery, conduits, aqueducts, pipes and drains; may
5 alter or change the grade or direction of any water
6 course; may carry and conduct any aqueduct, conduit,
7 pipe or drain under or over any water course, or any
8 railroad, street or other wav, in such a manner as not
9 unnecessarily to obstruct or impede travel thereon; may

10 dig up any such road, street or way, and lay, maintain
11 and repair, aqueducts, conduits, pipes and other works
12 beneath the surface thereof, conforming to any reason-
-13 able regulations made by the selectmen of towns wherein
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14 such works are performed, and restoring, so far as prac-
-15 ticable, any such road, street, or way to as good order
16 and condition as the same was in when digging com-
-17 menced. The commission may enter upon and use the
18 land of others; may take down dams to such an extent
19 as it may deem necessary, and shall rebuild such dams
20 whenever the necessity for keeping them down ceases;
21 shall use such lands and do all work relating to such
22 dams in a reasonable manner, with regard to the inter-
-23 ests of the owners thereof, and, so far as practicable,
24 shall heed all reasonable requests made by such owners;
25 and in general may do any other act or thing necessary
26 or proper in carrying out the powers and duties conferred
27 upon it by this act.
28 The commission may make such surveys, borings and
29 do such other preliminary work on private lands as the
30 commission may determine to be necessary or desirable,
31 doing as little damage as possible and paying for the
32 same.

1 Section 6. For the purpose of carrying out the pro-
-2 visions of this act and of installing such purification or
3 treatment works in connection with the water supply of
4 the district as may be required by or incidental to the
5 diversions herein required or authorized, the commission
6 may expend such amounts not exceeding in the aggre-

-7 gate nine hundred thousand dollars as may from time to
8 time be approved by the governor and council, and a

9 sum not exceeding said amount is hereby appropriated,
10 to be defrayed from the proceeds of bonds issued as

11 hereinafter provided. To meet such expenditures, the

12 state treasurer shall, from time to time, on the request
13 of the commission and subject to such approval, issue

14 bonds of the commonwealth to an amount not exceeding

15 the sum of nine hundred thousand dollars, which shall
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16 be in addition to the loan authorized by section eight of
17 chapter three hundred and seventy-five of the acts of
18 nineteen hundred and twenty-six. Such bonds shall be
19 issued as coupon or registered bonds, for such term of
20 years as may be recommended by the governor, in ac-
-21 cordance with section three of Article LXII of the
22 amendments to the constitution, and shall bear interest
23 at such rate as shall be fixed by the state treasurer, with
24 the approval of the governor and council. The amounts
25 necessary to meet interest and serial payment require-
-26 ments on said bonds and the expenses of maintaining
27 and operating the works to be constructed by the com-
-28 mission under this act, and such other expenses as may
29 be authorized hereunder, shall be added to the annual
30 assessments upon the cities and towns comprising the
31 metropolitan water district and apportioned and col-
-32 lected as provided by section twenty-six of chapter
33 ninety-two of the General Laws.

1 Section 7. The supreme judicial court or any justice
2 thereof and the superior court or any justice thereof,
3 during a sitting of the court or in vacation, on the peti-
-4 tion of the commission or of any city, town, corporation
5 or person interested, or of the attorney of any such
6 petitioner, shall have jurisdiction in equity or otherwise
7 to enforce the provisions of this act and of any rule,
8 regulation or order made under the authority of the same
9 and to prevent any violation of said provisions, rules,

10 regulations or orders: provided, however, that no suit
11 in which the right of the commission to make any taking
12 authorized by this act is questioned shall be brought
13 except in the supreme judicial court for the county in
14 which said taking has been made or is to be made, nor
15 unless the said suit is brought within six months after
16 the passage of this act.




