
House of Representatives, April 11, 1927.

The committee on Ways and Means, to whom was re-
ferred the Bill making additional provision for the water
supply needs of the Metropolitan Water District and for
communities which now or hereafter may require water
therefrom, by the development of an adequate future water
supply from the Swift River (Senate, No. 260), report that
the same ought to pass with an amendment substituting
therefor the accompanying bill (House, No. 1239).

For the committee,

HENRY L. SHATTUCK.

No. 1239HOUSE

Cbe Commontocalt!) of fi^assac&usetts.
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An Act making Additional Provision for the Water
Supply Needs of the Metropolitan Water District
and for Communities which now or hereafter
may Require Water therefrom, by the Develop-
ment of an Adequate Future Water Supply from
the Swift River.
1 Whereas, The deferred operation of this act
2 would in part defeat its purpose, therefore it is
3 hereby declared to be an emergency law, neces-
-4 sary for the immediate preservation of the pub-
-5 lie convenience.

1 Section 1. The metropolitan district water
2 supply commission, established by chapter three
3 hundred and seventy-five of the acts of nineteen
4 hundred and twenty-six, hereinafter referred to
5 as the commission, on behalf of the common-
-6 wealth, shall forthwith, for the purpose of
7 adding to, extending and further developing the
8 additional sources of water supply of the metro-
9 politan water system provided for in said chap-

-10 ter three hundred and seventy-five, divert into
11 the Wachusett reservoir of the metropolitan

Cfjc Commontuealtb of oiassaclnisetts

In the Year One Thousand Nine Hundred and Twenty-Seven.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follotvs:
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water system the waters of the Swift river, and
of Beaver brook, a tributary of the Ware river,
by the construction of an extension, to the
Swift river, of the aqueduct or tunnel between
the Wachusett reservoir and the Ware river at
or near Coldbrook provided for in said chapter
three hundred and seventy-five, and by the
construction of a temporary diversion dam as
may be required at a point on the Swift river
below the confluence of the east and middle
branches or at a point on the east branch near
the village of Greenwich, and ultimately by the
construction of a dam across the Swift river at
or near the boundary line between the towns of
Ware and Enfield, and of a dam across Beaver
brook at or near said boundary line, thereby
creating a storage reservoir in the Swift river
valley.

12
13
14
15
16
17
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23
24
25
26
27
28
29

Substitute in section one, for the last sen-30
tence of paragraph one, lines twenty-nine to
forty:

31
32
33 “No water shall be diverted or stored in any
34 calendar day when the flow of the Swift river
35 at or just above the village of Bondsville in the
36 towns of Palmer and Belchertown is less than
37 twenty million gallons; and there shall be dis-
-38 charged from any storage created by the com-
-39 mission above said village a sufficient amount
40 of water to maintain, so far as such storage will
41 allow, a flow of said river at said village of not
42 less than twenty million gallons in each calen-
-43 dar day.”
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The commission may also divert into the aque-
duct or tunnel between the Wachusett reservoir
and the Ware river, provided for in said chapter
three hundred and seventy-five, the waters of
the Quinapoxet river at a point in the town of
Holden about one mile westerly from the
boundary line between the towns of Holden and
West Boylston. The flow of the Quinapoxet
river at said point of diversion shall not be
diminished by said diversion to less than one
million gallons in each calendar day.

44
45
46
47
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49
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52
53
54

The commission shall establish and maintain
proper gauging stations, or such regulating
devices as may be convenient and practical, to
limit the diversion of the waters of the Swift
and Quinapoxet rivers as aforesaid and to es-
tablish and maintain the aforesaid flow of the
Swift river at or just above Bondsville with
reasonable accuracy. Copies of all records for
the Swift river obtained at such stations or by
such devices shall be open to inspection during
reasonable office hours, and information shall be
furnished from time to time, whenever reason-
ably requested, to any person owning or operat-
ing any mill or manufacturing establishment
below the dam across the Swift river authorized
by this act, or to the mayor of any city or the
chairman of the board of selectmen of any town
bordering on the Swift or Chicopee rivers.

55

56
57

58
59
60
61
62
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64
65
66
67
68
69
70
71
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All or any part of the flood waters of the Ware
river, as defined in section four of chapter three
hundred and seventy-five of the acts of nineteen

73
74
75
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76 hundred and twenty-six, authorized to be di-
-77 verted at or near Coldbrook by said chapter
78 three hundred and seventy-five, or of the waters
79 of the Quinapoxet river herein authorized to be
80 diverted, may be diverted, at such times as may
81 be necessary or desirable for storage, into the
82 Swift river reservoir pending the ultimate di-
-83 version thereof into the Wachusett reservoir.

Section 2. The commission may construct
as a part of the metropolitan water system such
aqueducts, tunnels, dams, reservoirs and other
works as in its opinion may be necessary for the
additions, extensions and developments author-
ized by this act and all structures and appurte-
nances that in the opinion of the commission are
desirable as incidental or complementary to
such additions, extensions and developments.
The works authorized by this act shall be of such
dimensions, capacities and areas as the com-
mission may determine, and may from time to
time be enlarged or modified as the commission
may determine; and may be so constructed,
enlarged or modified as to allow for a future
increase in capacity to take care of the diversion
of other streams in substantial accordance with
the plans and recommendations of the joint
board on water supply needs and resources of
the commonwealth as contained in its report to
the general court in nineteen hundred and
twenty-two printed as house document fifteen
hundred and fifty of that year; but nothing in

1
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24 this act shall be held to authorize any taking
25 or diversion of any waters of the Millers river
26 water shed or to affirm the intention of taking
27 at any future date any unutilized flood waters
28 of said Millers river.
29 Except as otherwise in this act provided, all
30 the property acquired and works constructed
31 under this act shall when completed be turned
32 over to the metropolitan district commission,
33 and shall thereafter be maintained and operated
34 by it as a part of the metropolitan water system
35 under chapter ninety-two of the General Laws
36 with all the powers and duties conferred by said
37 chapter.

1 Section 3. In constructing the works an-
-2 thorized by this act the commission shall
3 proceed with the organization and in the man-

-4 ner provided by said chapter three hundred and
5 seventy-five. All of the provisions of section
6 two of said chapter three hundred and seventy-
-7 five relative to the employment of laborers,
8 workmen and mechanics and relative to the
9 appointment, removal and fixing of compensa-

te) tion of all employees of the commission, includ-
-11 ing the appointment and removal of a chief
12 engineer, shall apply in carrying out the pro-
-13 visions of this act. None of the employees of
14 the commission except those who at the time of
15 employment are members, and except such other
16 employees as shall become members, whether
17 appointed before or after the effective date of
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18 this act, shall become members of the state re
19 tirement system.

Section 4. For any of the purposes of this
act, or for the further protection of the purity
of the waters to be diverted under this act, or

for the purpose of providing for a future increase
in the capacity of the Swift river reservoir, the
commission on behalf of the commonwealth
may, at any time and from time to time, take
by eminent domain or acquire by purchase or
otherwise, such lands, waters, water rights,
easements and other property or interests in
property, including any cemetery, as it may
deem necessary or desirable; provided, however,
that the amount of water to be let down into
the Swift river as provided in section one of this
act shall not be diminished by any taking under
this act.

1
9

3
4
o
6
t

8
9
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14
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The commission shall take or otherwise ac-
quire in fee all lands which will be submerged
by the construction of dams and reservoirs
under this act.

17
18
19
20
21 For any of the purposes of this act, the com-

mission may take and use the waters of any great
pond within the water shed of the Swift river,
and thereafter any other public use of such
great pond and the waters thereof shall cease.

22
23
24
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The commission may also take and use, for
the purposes of this act or of chapter three
hundred and seventy-five of the acts of the year
nineteen hundred and twenty-six, any land or

26
27
28
29
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rights in land of the commonwealth upon such
terms and conditions as may be agreed upon by
the commission and the state department or
other authority which at the time is vested by
the commonwealth with the care and control of
such lands or rights, and if the commission and
such department or other authority cannot agree
upon said terms and conditions, then such terms
and conditions shall be fixed by the governor
and council.

30
31
32
33
34
35
36
37
38
39

Any taking under this act, except as herein-
before in this section provided, may be in fee or
otherwise, perpetual in duration or for a limited
period of time, according as the commission
shall determine and set forth in the order of
taking.

40
41
42
43
44
45

Ail takings under this act of property or

rights in property and all proceedings in relation
to or growing out of such takings shall conform
to the provisions of chapter seventy-nine of the
General Laws, except in the following particu-
lars:

46
47

48
49
50
51

(a) The commission need make no award of
damages sustained by persons or corporations in
their property by any such taking.

52
53
54

( b) The notice required by section eight of
said chapter seventy-nine may be given at any
time within one year after the recording of the
order of taking as provided in section three of
said chapter.

oo

56
5/

58
59

(c) Petitions for the assessment of damages60
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under section fourteen of said chapter seventy-

nine may be filed within two years after the re-
cording of the order of taking provided for in
said section three, but petitions for the assess-
ment of damages for the taking of rights of di-
version appurtenant to land not taken may be
filed within two years after, and not before, the
actual diversion. The last six lines of section
sixteen of said chapter seventy-nine, beginning
with the word “but” in line three, shall have no
application to takings under this act.

61
62
63
64
65
66
67
68
69
70
71 act

(id) For all property taken under this act
except rights of diversion appurtenant to land
not taken, the right to damages shall vest upon
the recording of the taking in the registry of
deeds. For all rights of diversion taken under
this act appurtenant to land not taken, the right
to damages shall vest upon and not before the
actual diversion of water.

72
73
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76
u

78

79
At any time after the passage of this act, the

commission before or after the actual diversion
of water may make such settlements as it may
deem for the best interests of the common-
wealth with any person or corporation who may
be or has been damaged by any taking of or
injury to his water rights under this act and in
making any such settlements the commission
may, subject to the approval of the governor
and council, make a contract, which shall be in

80
81
82
83
84
85
86
87
88
89
90 a form approved by the attorney general and

shall be binding upon the commonwealth and
such owner or person and his successors in title,

91
92
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93 with respect to the amount of the flow down the
94 stream to which such water rights are appurte-
-95 nant, or to the time and manner of such flow,
96 or may agree to furnish in some other way a
97 substitute for the water rights which have been
98 taken or injured. Such contract, if acknowl-
-99 edged by the owner or commission or any mem-

-100 ber of it before a justice of the peace or a notary
101 public, may be recorded in the registry of deeds
102 in the county in which the land to which such
103 water rights are appurtenant is situated.

1 Section 5. Any person or corporation own-
-2 ing at the time of the passage of this act any real
3 estate which is not taken or purchased for the
4 reservoir or the protection of the waters thereof
5 under the provisions of this act situated within
6 the territory comprised in the towns of Dana,
7 Enfield, Greenwich and Prescott or within those
8 portions of the towns of Belchertown, Hardwick,
9 Pelham, Petersham, New Salem, Shutesbury

10 and Ware not more than one mile distant from
11 land required to be purchased or taken in fee
12 under the second paragraph of section four of
13 this act which real estate is decreased in value
14 by the carrying out of the provisions of this act,
15 or any person or corporation owning at the time
16 of the passage of this act an established business
17 on land within territory defined in this para-
-18 graph, or the heirs or personal representatives
19 of the estate of any such person, whose business
20 is decreased in value, whether by loss of custom
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or otherwise, by the carrying out of the pro-
visions of this act shall be entitled to recover
damages in the manner hereinafter provided in
this section. The commission, however, in its
discretion, if it finds that any such person or
corporation has an established business located
near to but outside the areas defined in this
paragraph which has been actually decreased in
value by the carrying out of the provisions of
this act and which person or corporation would
have been entitled to damages under this section
if located within the areas defined therein, may
make such settlement by agreement with such
person or corporation as it may deem just, but
only upon the filing of a claim therefor within
the time hereinafter provided in this section.

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

Any resident of the towns of Dana, Enfield,
Greenwich, Prescott or New Salem at the date
of the passage of this act and who had been for
the six months next previously regularly em-
ployed therein in a manufacturing establish-
ment or in an established business or upon any
lands and is not the owner or part owner of any
interest in any such business or lands who, by
the canying out of the provisions of this act, is
deprived of such employment and obliged to
seek other employment or has suffered a dimi-
nution in wages shall, if upon reasonable effort
he has been unable to secure such employment
or to avoid such diminution in wages, be en-
titled to recover either by agreement with the
commission or in the manner hereinafter pro-

37
38
39
40
41
42
43
44
45
46
47
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52
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vided in this section his damages in loss or dimi-
nution of wages, not exceeding, however, the
amount of wages received by him for the six
months previous to such loss of employment.
No person shall have any right of recovery for
more than one such loss of employment or one
such diminution in wages under the provisions
of this paragraph and no person shall have the
right to recover for both injury to an established
business under the provisions of the preceding
paragraph and for loss of employment therein.

53
54
5o

56
3 7

58

59
60
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63

Any wage earner who at the time of the pas-
sage of this act resides in the town of Dana,
Enfield, Greenwich, Prescott or New Salem
who makes no other claim for damages under
this act shall in case he is forced by the carry-
ing out of this act to remove to a locality more
than eight miles from land required to be taken
in fee under the second paragraph of section
four of this act be repaid the actual cost of such
removal to an amount not exceeding fifty dollars.

64
65
66
67
68
69
70
71
72
73

Any person or corporation claiming to be in-
jured as provided in this section, if such person
or corporation so elects, may, after November
first, nineteen hundred and twenty-eight but
not later than six months from the date of the
annexation of the towns of Enfield, Greenwich
and Prescott, as provided in section thirteen of
this act, file with the commission a sworn state-

74
76

76
77

78
79
80
81

ment of his claim, setting forth the facts upon
which it is based and the amount claimed, and
if the commission cannot agree with such claim-
ant upon the amount of such damage, or if

82
S3
84
85
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the payment agreed to of such claim is not
made within six months after such sworn state-
ment is filed, then for determination of his
damages, such claimant may within sixty days
thereafter file a sworn copy of such statement of
claim with the board of referees hereinafter pro-
vided. A justice of the supreme judicial court
either in term time or vacation, upon applica-
tion by the commission or any other party in
interest and after publication, or such other
notice as the court may order, shall from time
to time as the need may exist appoint one
or more boards of referees, each consisting of
three disinterested persons for the determination
of damages, and may after notice and hearing
of any parties interested, fill any vacancy on
such boards. The compensation of such referees
shall be fixed by the supreme judicial court in
its order of appointment, and the same, together
with such expenses as may necessarily be in-
curred by the said referees, shall if approved by
the said court be paid by the commission. The
board shall determine its procedure including
all matters relating to the form and place of
application subject to the approval of said court.
Upon reference of any claim within the pro-
visions of this section, and after notice to the
parties and hearing thereon, the board shall
determine the amount of damages suffered and
shall certify its findings to the commission;
which findings shall be conclusive upon all
parties except that any party in interest ag-
grieved by a ruling of the referees on a question
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of law may object thereto and the supreme
judicial court shall have power to review and
modify any finding to the extent that it may
be an error in that respect, but not otherwise.
If any person or corporation has a claim for
damage under this section and also a claim for
damages to property or rights in property
within the provisions of section four of this
act, the referees to whom said first named claim
is referred under the provisions of this section
shall, upon written application by the claimant,
with the assent of the commission, have juris-
diction to determine both said claims.

119
120
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Any person or corporation presenting a claim
under this section for decrease in value of any
parcel of land or of a business shall have no
further claim under this section for damages
to such land or business and all existing claims
whether for damages to land, business or em-
ployment shall be included in one statement.

132
133
134
135
136
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138

No right to recover damages or to receive
any payment under this section shall be assign-
able, but shall survive to the heirs at law of
the party entitled.

139
140
141
142

Section 6. Prior to the taking under section
four of this act of any land or rights in land
within the territory described in the first para-
graph of section five of this act which will be
required for the reservoir or the protection of
the waters thereof, the owner of any such land
or rights in land may at any time after Novem-
ber first, nineteen hundred and twenty-eight,

1
9

3
4
5

6
t

8
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9 if he so elects, file with the commission a sworn
10 statement of the location, nature and extent of
11 such land or rights together with such further
12 information as the commission may require, the
13 sum he is willing to accept therefor and a re-
-14 quest that such land or rights be acquired. If
15 in the opinion of the commission such land or
16 rights are within the said territory and will be
17 required, it shall with all due diligence make a
18 search of the title and if it deems it necessary
19 a survey, and shall furnish said owner with a
20 statement of any defects in the title. As soon
21 thereafter as the owner delivers to the commis-
-22 sion a deed and all other instruments necessary
23 to convey to the commonwealth a merchantable
24 title to such land or rights and files a sworn copy
25 of said statement with the board of referees, as
26 provided in section five of this act, he shall have
27 a claim for damages for the value of such land
28 or rights, which value said board shall determine,
29 as provided in said section five, unless a settle-
-30 ment has been previously effected by agree-
-31 ment. The said board shall certify its findings
32 to the commission and the owner, which said
33 findings shall be conclus ve upon all parties
34 except as otherwise provided in said section
35 five.
36 In determining the value of any land within
37 the territory described in section five of this
38 act, or the damage to anjr business as provided
39 in the first paragraph of said section five, said
40 board of referees may include in such value of
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41 land or damage to business such depreciation
42 of value of land or decrease in value of business,
43 if any, in addition to any damages which would
44 otherwise accrue, as in the opinion of the said
45 board may have been caused between January
46 first, nineteen hundred and twenty-six, and the
47 date of the passage of this act by reason of
48 proposed legislation resulting in this act.
49 The board of referees may consider as an
50 element of damage, in determining the value of
51 any land used for farming purposes acquired
52 under this section and owned at the date of
53 the passage of this act by a person whose prin-
-54 cipal business is farming and who is no longer
55 to continue that occupation in that neighbor-
-56 hood, any difference between the fair value of
57 tools and implements used by him for farming
58 purposes and the value thereof at a forced sale.

1 Section 7. The commission may either be-
-2 fore a taking or afterward make such settlements
3 as it may deem for the best interests of the
4 commonwealth with any person or corporation
5 having a valid claim under this act.

1 Section 8. If any public ways are within
2 the area taken in fee by the commission, such
3 portions thereof as the commission shall deter-
-4 mine shall, at such time after such taking as
5 the commission shall so notify the public
6 authorities charged with their continuance and
7 maintenance, be discontinued. The commission



HOUSE —No. 1239.1927.] 17

8 shall provide, when reasonably practicable
9 and public necessity or convenience require,

10 other suitable ways in lieu of those discon-
-11 tinned, and may acquire by purchase or other-
-12 wise as provided by this act any lands or rights
13 in land needed therefor. The practicability,
14 public necessity and convenience and the loca-
-15 tion and character of any such new ways shall
16 be determined by agreement between the com-

-17 mission and the county commissioners of the
18 county or counties in which any discontinued
19 way is situated, or, if they are unable to agree,
20 by the department of public works.
21 The commission shall cause such public ways
22 as it shall establish or alter under the provisions
23 of this section to be constructed and graded so
24 that they shall be reasonably safe and convenient
25 for travel, and shall upon the completion of
26 such ways give written notice to the selectmen
27 of the town in which each such way or portion
28 thereof is located that such way is open for
29 travel, and thereafter such ways or parts thereof
30 shall be maintained and kept in repair by the
31 towns in which they are located. If however
32 the total highway mileage other than state
33 highways within such portion of any town as
34 is not taken or acquired in fee under the second
35 paragraph of the fourth section of this act shall
36 because of the relocations caused by the carry-
-37 ing out of this act exceed the mileage in such
38 portion of said town at the time of the passage
39 of this act, said commission shall pay to such
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40 town any amount which the governor and
41 council shall deem proper for the added burden
42 for the future care and maintenance of such
43 additional highway mileage.
44 Any public ways or portions thereof within
45 the area taken in fee by the commission shall,
46 until such time as they may be discontinued as
47 provided in this section, continue to be main-
-48 tained as highways with the same rights and
49 duties of counties, towns and other parties as
50 before such taking, except that such public ways
51 in the towns of Enfield, Greenwich and Prescott
52 shall, after the annexation of said towns, as
53 hereinafter provided, be maintained by the
54 commission to the extent and in the manner
55 provided in section seventeen of this act.

1 Section 9. If any burial ground, cemetery,
2 grave or place of human burial is within the
3 area taken in fee by the commission, or is located
4 so near to the reservoir or other waterway as to
5 be liable to pollute or reduce the quality or
6 value of any such waters as a potable water
7 supply, the commission shall remove the re-
-8 mains found in any such burial places. The
9 commission may agree with the next of kin, or

10 other persons having the right to represent or
11 dispose of such remains, as to the place or places
12 to and in which such remains shall be removed
13 and reinterred, and in such case the commission
14 may pay the reasonable cost of a burial lot and
15 shall pay the expenses reasonably necessarv for
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such removal, including the removal and re-
setting of the gravestones, monuments and
markers of such graves. In any case where such
next of kin or other persons are unknown or
unascertainable, or where there is no such
agreement, the commission shall furnish a place
or places for such reburials, and may establish
a general burial ground or grounds therefor, and
subject to the provisions of section thirty-five
of chapter one hundred fourteen of the General
Laws, may acquire by purchase or otherwise as
provided by this act anj r lands needed therefor.
Any such general burial ground or grounds shall
upon their completion be transferred to such
trustees, persons, municipalities or public officers
as may be agreed upon by the parties at interest,
and in case no such agreement is made, then
to the body corporate or to the public officials
charged with the care of cemeteries in the town
in which such burial ground is located, and any
such agreement or transfer shall include the
transfer of any trust funds established for the
benefit or care of the cemetery or lots therein
thus removed to such general burial ground
and upon any such transfer of a general burial
ground, the commission shall pay to the body
corporate or public officials to whom such
transfer is made such additional sum as the
governor and council shall deem to be requisite
and reasonable for the care, maintenance and
preservation of such burial gound.
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47 Such removal of bodies shall be made without
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undue delay upon the request of the descendants
or relatives of such deceased persons or of such
persons as appear to the commission to be
entitled to ask for such removal. Before any
existing burial ground is submerged, all bodies,
tombs and monuments shall be removed. After
a suitable burial ground has been provided by
the commission no burial shall be made in any
burial ground which will be flowed or affected
by the carrying out of this act, but the bodies
of any persons which would otherwise be en-

titled to burial in such burial ground may be
buried in such lot in the new burial ground as
may be provided by the commission. To
whatever cemetery a body may be removed, if
the lot from which the body has been taken was
under perpetual care, then the additional cost,
if any, for perpetual care in the place of removal
to an amount not exceeding one hundred dollars
shall be provided by the commission for the
lot to which removal may have been made.
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The commission in carrying out the provi-
sions of this section shall conform to any reason-
able requirements of the board of health of the
town in which any burial ground so flowed or
otherwise affected is situated.

69
70
71
72
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1 Section 10. The commission may alter, re-
-2 locate or discontinue the whole or any parts
2 of any rights of way belonging to any railroad
4 corporation or electric transmission company
5 and in case of such alteration or relocation
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6
l

may construct upon existing or other loca-
tions parts of the railroad or transmission line
to take the place of the parts so discontinued,
or the railroad or transmission line, any part of
which is taken, may in whole or in part be dis-
continued or abandoned as and in such manner
as shall be mutually agreed upon by the com-

mission and the board of directors of the rail-
road corporation or electric transmission com-
pany subject to such approval as is required
by law of any state or federal authorities, and
if the commission and such companies cannot
agree thereon, then as and in such manner as
shall be determined, on the application in writ-
ing of either party, by the department of public
utilities, which is hereby authorized and directed
to adjudicate finally upon all questions relative
thereto, subject to such approval of any federal
authorities as is required by law. If the com-
mission shall be of the opinion that any such
alteration or construction requires that lands or
rights therein be taken therefor, the commission
may take or acquire by purchase or otherwise,
as provided by this act, such lands or rights
therein and may convey the same to the rail-
road corporation or electric transmission com-
pany to be thereafter held and used as the prop-
erty of such corporation or company for rail-
road or transmission line purposes, and such
railroad corporation or electric transmission
company may file a description of said relo-
cation with the county commissioners and may
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38 maintain and operate said relocated lines of rail-
-39 road or transmission lines with the same powers,
40 rights and duties as in the case of the original
41 lines.
42 The provisions of section five of this act shall
43 not apply to railroad corporations or to electric
44 transmission companies engaged in supplying
45 electricity in bulk, as such term is defined in
46 section one of chapter one hundred and sixty-
-47 four of the General Laws, or to other public util-
-48 ities doing an interstate business.
49 In any claim by any railroad corporation or
50 electric transmission company for damages aris-
-51 ing from the carrying out of this act, the relo-
-52 cation of the railroad or electric transmission
53 line right of way of such corporation or company

54 may be shown in mitigation of damages

1 Section 11. In carrying out the powers and
2 duties conferred upon it by this act the commis-
-3 sion may construct and maintain dams, build-
-4 ings, machinery, roads, conduits and aqueducts,
5 may lay and maintain pipes, drains and wires,
6 may alter or change the grade or direction of
7 any water course, may carry and conduct any
8 aqueduct, conduit, pipe, drain, or wire under or
9 over any water course or any railroad, street or

10 other way in such a manner as not unneces-
-11 sarily to obstruct or impede travel thereon, may
12 dig up any such road, street or way and lay,
13 maintain and repair aqueducts, conduits, pipes,
14 wires and other works, beneath the surface
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thereof, conforming to any reasonable regula-
tions made by the mayor and aldermen of cities
and the selectmen of towns, respectively, wherein
such works are performed and restoring, so far
as practicable, any such road, street, or way to
as good order and condition as the same was in
when such digging was commenced; may make
such surveys and borings and do such other pre-
liminary work on private lands as it may deter-
mine to be necessary or desirable, doing as little
damage as possible and paying for the same;
may enter upon and use land owned by others
and, so far as practicable, shall heed all reason-
able requests made by such owners; and in gen-
eral may do any other act or thing necessary or
proper for carrying out the powers and duties
conferred upon it by this act.
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The commission shall have exclusive right
and control during construction and until turned
over to the metropolitan district commission or

to others as authorized in this act, of all prop-
erties, ponds, water sources, cemetery sites and
other works of every description purchased or
taken by the commission or constructed by it
under this act, and may order any or all per-
sons to keep from entry in or upon the same
and shall, through their agents, have full power
to carry out these provisions with respect thereto,
and the courts having jurisdiction shall have full
authority for the enforcement of the provisions
of this section.
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46 The commission shall provide, or may agree
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47 with the local authorities in any town in which
48 work is done under this act to pay for such
49 additional police protection as is made neces-
-50 sary by the doing of such work.
51 No town within which are included the areas
52 of Enfield, Greenwich or Prescott taken in fee
53 for reservoir purposes or for reservoir protec-
-54 tion shall be required after the completion of
55 the reservoir to bear any costs of or expenses
56 for schools, policing or fire, gypsy moth or other
57 insect pest protection within said reservoir areas
58 described in this paragraph.

1 Section 12. Any town, other than Enfield,
2 Greenwich or Prescott, from which any prop-
-3 erty which it holds in its private or proprietary
4 capacity is taken under this act or which is
5 otherwise constitutionally entitled to compen-
-6 sation for damage suffered under this act, may
7 recover such damage from the commonwealth,
8 in the manner provided by section four of this
9 act.

1 Section 13. Upon the expiration of thirty
2 days from the recording of an order of taking as
3 provided by section four of this act by which
4 taking, together with previous purchases or
5 takings as provided by said section four, of land
6 in the towns of Enfield, Greenwich and Prescott,
7 the whole or a substantial part of said towns is
8 taken, and after notice thereof to the towns to
9 be affected by annexation as hereinafter de-
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scribed in this section, the territory within the
towns of Enfield, Greenwich and Prescott shall
be annexed to the adjacent towns, and to the
counties in which such adjacent towns are
located in the following manner:

10
11
12
13
14

(a) There shall be annexed to the town of
New Salem, and thereby to Franklin county,
those portions of the towns of Prescott, Green-
wich and Enfield, being portions of Hampshire
county, bounded as follows: beginning at the
intersection of the boundary lines of the towns
of New Salem, Prescott and Shutesbury and
following the existing channel of the west branch
of the Swift river in a general southerly direction
to its confluence with the Swift river; thence
following the existing channel of the Swift river
and its middle branch in a general northeasterly
direction to the point where it is crossed by the
boundary line between the towns of Prescott
and Dana; thence following the boundary line
between the towns of Prescott and Dana in a
general northerly direction to its intersection
with the boundary line of the town of New
Salem; thence following the boundary line be-
tween the towns of New Salem and Prescott in
a general westerly direction to the point of
beginning.
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37 (b ) There shall be annexed to the town of

Dana, and thereby to Worcester county, those
portions of the towns of Prescott and Green-

38
39
40 wich, being portions of Hampshire county,

bounded as follows: beginning at the point41
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where the middle branch of the Swift river
crosses the boundary line between the towns of
Dana and Prescott and following the existing
channel of said middle branch in a general
southerly direction to its confluence with the
east branch of said river; thence following the
existing channel of said east branch in a general
northeasterly direction to the boundary line
between the towns of Greenwich and Hardwick;
thence following the boundary line between the
towns of Greenwich and Hardwick in a general
northeasterly direction to its intersection with
the boundary line of the town of Dana; thence
following the boundary line between the towns
of Dana and Greenwich in a general northerly
direction to its intersection with the boundary
line of the town of Prescott; thence following
the boundary line between the towns of Dana
and Prescott in a general northerly direction to
the point of beginning.
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(c) There shall be annexed to the town of
Hardwick, and thereby to Worcester county,
that portion of the town of Greenwich, being a
portion of Hampshire county, bounded as fol-
lows: beginning at the most westerly corner
stone on the boundary line between the towns
of Hardwick and Greenwich located about two
thirds of a mile southerly from the outlet of
East pond; thence running due west to the
existing channel of the east branch of the Swift
river; thence following the existing channel of
said east branch in a general northeasterly direc-
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tion to its intersection with the boundary line
between the towns of Hardwick and Greenwich;
thence following said boundary line between the
towns of Hardwick and Greenwich in a general
southerly direction to the point of beginning.

74
70

76
it

78
(d) There shall be annexed to the town of

Ware those portions of the towns of Greenwich
and Enfield, all of said towns being in Hamp-
shire county, bounded as follows: beginning at
the aforesaid most westerly corner stone on the
boundary line betwnen the towns of Hardwick
and Greenwich located about two thirds of a
mile southerly from the outlet of East pond;
thence running due west to the existing channel
of the east branch of the Swift river; thence fol-
lowing the existing channel of said east
branch and of the Swift river in a general south-
westerly direction to the intersection of the
boundary line of the towns of Ware, Belcher-
town and Enfield; thence following the bound-
ary line between the towns of Ware and Enfield
in a general easterly direction to its intersection
with the boundary line of the town of Hardwick;
thence following the boundary line between the
towars of Hardwick and Enfield in a general
northerly direction to its intersection with the
boundary line of the town of Greenwich; thence
following the boundary line between the towns
of Hardwick and Greenwich in a general north-
erly direction to the point of beginning.
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104 (e) There shall be annexed to the town of

Belchertown that portion of the town of Enfield,105
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both of said towns being in Hampshire county,
bounded as follows: beginning at the intersec-
tion of the boundary lines of the towns of
Belchertown, Pelham and Enfield; thence run-
ning due east to the existing channel of the west
branch of the Swift river; thence following the
existing channel of said west branch and of the
Swift river in a general southerly direction to
the boundary line between the towns of Belcher-
town and Enfield; thence following the bound-
ary line between the towns of Belchertown and
Enfield in a general northwesterly direction to
the point of beginning.
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(/) There shall be annexed to the town of
Pelham that portion of the town of Enfield, both
of said towns being in Hampshire county,
bounded as follows: beginning at the intersec-
tion of the boundary lines of the towns of
Belchertown, Pelham and Enfield; thence run-
ning due east to the existing channel of the west
branch of the Swift river; thence following the
existing channel of said west branch in a general
northerly direction to the intersection of the
boundary lines of the towns of Prescott, Pelham
and Enfield; thence following the boundary
line between the towns of Pelham and Enfield
in a westerly and southerly direction to the
point of beginning.
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1 Section 14. All the property belonging to
2 the towns of Enfield, Greenwich and Prescott
3 shall upon the annexation of said towns to ad-
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jacent towns by authority of this act, vest in
and become the property of the commonwealth
for the benefit of the metropolitan water dis-
trict, and the commonwealth shall succeed to
all the rights, claims and causes of action of
each of said towns, and shall assume and be
liable for all the debts, obligations, trusts, duties
and liabilities of each of said towns. All actions
and causes of actions by or against the said towns
of Enfield, Greenwich and Prescott pending or
accrued, when such annexation takes effect,
shall survive, and may be prosecuted to final
judgment and execution by or against the
commonwealth. All books, papers, monies and
other property in the possession of the treasurer
of each of these three towns or of any town
officer thereof shall be turned over to the com-
mission at the time of said annexation, and the
commission shall wind up and liquidate the
affairs of each such town as speedily as possible.
Upon the final liquidation of the affairs of the
towns of Enfield, Greenwich and Prescott, the
commission shall turn over such of the records
of said towns respectively as are of permanent
value to the towns of Belchertown, Dana and
New Salem, respectively, and said records shall
be preserved with the records of the town to
which they have been so turned over.
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counts of the department of corporations and
taxation shall audit the books and accounts of
the collector of taxes of each of the towns of
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Enfield, Greenwich and Prescott, respectively,
and all taxes assessed for the year of such an-
nexation and remaining uncollected, except
taxes assessed upon property acquired by the
commission under paragraph two of section four
of this act, to persons residing or property lo-
cated within the territory annexed to another
town shall be, by the assessors of the town in
which such taxes were assessed, committed to
the collector of taxes of the town to which
such territory is by the provisions of this act
annexed. It shall be the duty of any collector
of taxes to whom any such taxes are committed
to complete the collection of such taxes with
legal interest and costs and pay over the same
to the treasurer of the town for which he is the
collector.
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Upon the annexation of the territory within
the towns of Enfield, Greenwich and Prescott
as set forth in this act, the commission or the
metropolitan district commission shall yearly
in the month of November reimburse each of
said adjacent towns for all money paid out or

expenses incurred under the laws of the com-
monwealth for the year preceding in the relief
or aid of persons whose settlement was gained
in whole or in part whether by original acquisi-
tion or derivation within the territory annexed
to each of said towns respectively prior to the
date of such annexation.
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Section 15. Annexation under this act shall
constitute the annexed territory nart of the

1
9
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town and the county to which it is annexed
with respect to the jurisdiction of the courts,
as well as for all other purposes. All suits,
proceedings, complaints and prosecutions, and
all matters of probate and insolvency, which
shall be pending at the time of such annexation
before any court or trial justice, or such matters
as may be incident thereto, may however be
heard and determined and prosecuted to final
judgment and execution before such court or

justice as if said annexation had not taken
place; but upon such annexation taking place,
the several courts and trial justices having
jurisdiction over the respective towns to which
the territory within said towns of Enfield,
Greenwich and Prescott is annexed shall have
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jurisdiction of all civil actions, matters of pro-
bate and insolvency and criminal prosecutions
thereafter begun, although the cause of action
has accrued, or crime, offense or misdemeanor

19
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has been committed, before such annexation,
in the same manner and to the same extent as

23
24

if such territory had been annexed prior to the
accrual of the cause of action or the commis-

25
26 accrual of the cause of action or the cor
27 sion of the crime, offense, or misdemeanor.

1 Section 16. An inhabitant of the town of
2 Enfield, Greenwich or Prescott, when annexed
3 to an adjacent town by authority of this act,
4 who remains upon the annexed territory, or
5 who removes to the town to which the land
6 upon which he resides has been annexed, shall
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7 have the same right to vote at a town meeting
8 in such town, or at an election of town officers,
9 that he would have had if the annexed territory

10 had constituted a part of said town for six
11 months prior to such meeting or election.

1 Section 17. During any interval between
2 the annexation of said towns of Enfield, Green-
-3 wich and Prescott and the taking possession of
4 the land taken therein by the commission under
5 this act, the commission shall maintain the
6 public ways, public schools and other public
7 works and public institutions in said towns to
8 such extent and in such manner as the commis-
-9 sion may deem necessary for the convenience,

10 comfort and welfare of the inhabitants remain
11 ing therein.

1 Section 18. No person shall acquire against
2 the commonwealth any rights by prescription
3 or adverse possession in any lands or rights in
4 lands of the commonwealth acquired by the
5 commission under the provisions of this act or
6 of chapter three hundred and seventy-five of
7 the acts of nineteen hundred and twenty-six.

1 Section 19. The commission may at any
2 time sell at public or private sale, or exchange
3 or lease any property, real or personal, or any
4 easement or water right including any land in
5 new cemeteries provided for in section nine of
6 this act, whether taken by eminent domain or
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otherwise acquired, which in the opinion of the
commission is no longer needed for the purposes
of this act. Any sums of money so received shall
be applied by the state treasurer to construction
costs or to reduce the bonded indebtedness for
the wrorks. The commission, and after said
works have been turned over to the metropolitan
district commission, the metropolitan district
commission, may by lease, license or contract
permit the construction and maintenance on
or over any land or waters under its control,
of towers, poles, wares and other structures for
the purpose of transmitting electric power, and
may construct, maintain and operate such
power plants and other structures as may in its
opinion be necessary to utilize the fall of water
created at any of the dams, channels, tunnels,
or other structures under its control, for the
production of power or electricity; may locate,
construct and maintain lines for transmitting
the same; and may use, sell or contract for the
sale or use of any power or electricity so created,
and any sums of money so received shall be
applied to reduce the charges of maintenance of
the metropolitan water district.

/
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1 Section 20. The provisions of sections six
2 and seven of chapter fifty-nine of the General
3 Laws shall be applicable to land acquired in fee
4 by the commission under this act for reservoir
5 purposes or for the protection of the reservoir
6 except to land within the present limits of the
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7 towns of Enfield, Greenwich and Prescott. On
8 the land in these three named towns acquired
9 previous to the date of their annexation, the

10 commission shall pay
11 the respective land is
12 the annexation of sai

to each said town in which
located until such time as
1 town, as provided in sec-
ret, a sum in lieu of taxes13 tion thirteen of thi

14 computed and paic
15 and seven of said c

as provided in sections six
ipter fifty-nine of the Gen-

16 eral Laws, but including for this period the
7 buildings and structures thereon. Subsequent
8 to said annexation neither the commission nor

19 the metropolitan district commission shall pay
20 any taxes or make any payments in lieu of
21 taxes on land or buildings within the present
22 limits of the said towns of Enfield, Greenwich
23 and Prescott
24 As full compensation for any loss of taxation
25 or any other loss caused by the carrying out of
26 the provisions of this act, the commission shall
27 pay to the county of Hampshire the sum of
28 fifty-five thousand dollars, which sum shall be
29 paid at the time of the annexation of the towns

10 of Enfield, Greenwich and Prescott to adjacent
11 towns.

1 Section 21. Whenever by the provisions of
2 this act the commission is required to make
3 annual payments over a period of years, it may
4 by agreement with the parties interested make a

5 settlement by payment of a liquidated amount,
6 if it deems it advisable so to do.
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Section 22. Any town or fire or water dis-
trict on the water shed of the Swift river may
take from this river above any dam constructed
under this act across said river so much of the
water thereof as it has already been or may here-
after be authorized by the legislature to take
for supplying its inhabitants with water, and in
case any such town or district shall hereafter
on its application therefor be authorized to take
such water the point of connection with and
entrance into said river or any pond, reservoir
or waters thereof and the location of any pipes,
aqueducts, conduits, wells or other water courses
laid or constructed on land of the commonwealth
shall be determined by agreement between such
town or district and the metropolitan district
commission, and such town or district shall
pay to the commonwealth for the account of
the metropolitan water district, all damages to
the land, structures or other property of the
commonwealth caused by such taking, con-
nection or entrance; and it shall further pay to
the commonwealth for the account of the metro-
politan water district, a fair proportion of the
cost incurred by the commonwealth for the
acquisition under the provisions of this act of
the waters of said river, or rights therein, and
for the construction, maintenance and operation
of such works and structures as are authorized
by this act, including a fair proportion of the
cost of maintaining the purity of said water,
the said damages and proportion to be de-
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termined by the metropolitan district commis-
sion and by such applicant town or district, and,
if they cannot agree, such damages and propor-
tion shall be determined by a master to be
appointed by the supreme judicial court on
petition by the commonwealth or said appli-
cant town or district, and the report of the
master, when affirmed by said court, shall be
final and conclusive upon all parties.
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Section 23. No persons shall, after the pas-
sage of this act, erect a dam for mill purposes
across the Swift river, or any of its tributaries
above the village of Bondsville, without the
consent in writing of the commission, or, after
said works have been turned over to the met-
ropolitan district commission, of said metro-
politan district commission. In granting its
consent, either commission may impose such
conditions as it may deem to be for the public
interest. Any person who is constitutionally
damaged in his property by such refusal or by
the imposition of such conditions, may recover
from the commonwealth the damage so caused
in the manner provided in section four of this
act.
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Section 24. The supreme judicial court or
any justice thereof and the superior court or
any justice thereof, during a sitting of the court
or in vacation, on the petition of the commission
or of any city, town, corporation or person in-
terested, or of the attorney of any such peti-
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7 tioner, shall have jurisdiction in equity or other-
-8 wise to enforce the provisions of this act and of
9 any rule, regulation or order made under the

10 authority of the same and to prevent any viola-
-11 tion of said provisions, rules, regulations or
12 order; provided, however, that no suit in which
13 the right of the commission to make any taking
14 authorized by this act is questioned shall be
15 brought except in the supreme judicial court
16 for the county in which said taking has been
17 made or is to be made, nor unless the said suit
18 is brought within six months after the passage
19 of this act.
20 If any part, subdivision or section of this act
21 shall be declared unconstitutional the validity
22 of its remaining provisions shall not be affected
23 thereby.

1 Section 25. All general laws relating to the
2 water supplies of cities and towns or the lands
3 and other property used for such supplies and
4 the provisions of sections ten to twenty-three
5 inclusive of chapter ninety-two of the General
6 Laws shall in so far as they are not inconsistent
7 with the provisions of this act apply to and be
8 observed in carrying out the purposes of this
9 act. The provisions of chapter three hundred

10 and seventy-five of the acts of nineteen hundred
11 and twenty-six shall continue in force except
12 as modified by the provisions of this act, but
13 nothing in this act shall be held to authorize
14 any taking or diversion of the waters of the
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15 Ware river in excess of that authorized under
16 the provisions of said chapter three hundred
17 and seventy-five of the acts of nineteen hundred
18 and twenty-six.

Section 26. Any church or religious society
established in the towns of Dana, Enfield,
Greenwich, New Salem or Prescott may within
five years from the passage of this act file in the
probate court or in the supreme judicial court
for the county in which such town is located a
petition in equity representing that by reason
of the construction of the reservoirs and other
works contemplated by this act it will be im-
practicable for such church or religious society
thereafter to continue its services of worship or
otherwise to carry out the purposes for which
it was established and thereupon, after such
notice to the attorney general and other persons
interested as the court in which such petition is
filed may direct, said court may authorize such
church or religious society to convey by deed
all property real and personal held by it for its
own purposes or upon any trust (including the
beneficial interest in any trust property held
for the benefit of such church or religious society,
also any and all contingent rights and interests
and any right to damages vested in such church
or religious society under the terms of chapter
three hundred and seventy-five of the acts of
nineteen hundred and twenty-six or under the
terms of this act) to such appropriate person

1
2
3
4
5

6
7

8
9

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27



HOUSE No. 1239.1927.] 39

or corporation as the court may determine to
be held and administered by such person or
corporation in such manner and upon such
trusts as the court may designate and may
further direct that upon the making of such
conveyance and upon the filing of a certified
copy of the deed and of the decree authorizing
the same in the office of the secretary of the
commonwealth such church or religious cor-
poration shall be deemed to be dissolved. If
any property conveyed pursuant to a decree
entered upon such petition shall thereafter be
taken under the provisions of either of said
acts, the person or corporation to which such
property shall have been so conveyed shall have
the same right to damages as such church or
religious society would have had if it had not
conveyed such property. Before entering a de-
cree as hereinbefore provided, the court shall
ascertain whether any rights by way of reverter
or otherwise are vested in any person or cor-
poration in any property held by or for the
benefit of such church or religious society upon
the dissolution of such church or religious
society, the discontinuance of its activities, its
ceasing to use said property or any other con-
tingency, and, if it shall appear that a con-
veyance of any such property as hereinbefore
provided would be inconsistent with any such
rights, the court, if any action appears to be
necessary in order to effect a lawful and com-
plete disposition of such property, shall direct
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60 that the same be conveyed to the person or
61 corporation found to be entitled thereto in the
62 existing state of things or frame a scheme for
63 the application thereof in a manner consistent
64 with such rights. The remedies hereby given
65 shall be in addition to any remedies afforded
66 by existing law.

Section 27. For the purpose of carrying
out the provisions of this act, the commission
may expend such amounts not exceeding in the
aggregate fifty million dollars, as may from
time to time be approved by the governor and
council. To meet such expenditures, the state
treasurer shall, from time to time, on the re-
quest of the commission and subject to such
approval, issue bonds of the commonwealth to
an amount not exceeding the sum of fifty million
dollars, which shall be a further addition to the
loans authorized 1 >y section eight of chapter three
hundred and seventy-five of the acts of nine-
teen hundred and twenty-six, and by chapter
one hundred and eleven of the acts of nineteen
hundred and twenty-seven.
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Such bonds shall be issued as coupon or
registered bonds, for such term of years as may
be recommended by the governor, in accordance
with section three of Article LXII of the amend-
ments to the constitution, and shall bear in-
terest at such rate as shall be fixed by the state
treasurer, with the approval of the governor and
council. The amounts necessary to meet in-
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terest and serial payment requirements on said
bonds and the expenses of maintaining and
operating the works to be constructed by the
commission under this act, and such other
expenses as may be authorized hereunder, shall
be added to the annual assessments upon the
cities and towns comprising the metropolitan
water district and apportioned and collected as
provided by section twenty-six of chapter ninety-
two of the General Laws.
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