
Senate, March 9, 1927.
The committee on Insurance to whom was referred the

petition (with accompanying bill, Senate, No. 108) of Wesley
E. Monk for legislation relative to the arbitration of claims
and proceedings under the standard fire policy, report the
accompanying Bill (Senate, No. 246).

For the committee,

ERLAND F. FISH.

SENATE No. 246
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[Mar.SENATE —No. 246.

In the Year One Thousand Nine Hundred and Twenty-Seven.

An Act relative to Reference Proceedings under the
Standard Fire Policy.

Be it enacted hy the Senate and House of Repre-

sentatives in General Court assembled, and hy the
authority of the same, as folloivs:

1 Section 1. Section one hundred of chapter

2 one hundred and seventy-five of the General

3 Laws, as amended by chapter one hundred and

4 fifty-two and by section one of chapter one

5 hundred and ninety-eight, both of the acts of

6 nineteen hundred and twenty-three, and by

7 section eight of chapter four hundred and six

8 of the acts of nineteen hundred and twenty-four

9 is hereby further amended by striking out said
10 section and inserting in place thereof thi

11 following;
12 Section 100. If a claim is presented unde

13 any policy of fire insurance issued on propert,

14 or interests in the commonwealth m the stan

15 ard form set forth in the preceding section, an

16 if the parties fail to agree as to the amount (

17 loss, the company shall, within ten days aft*

18 receiving a written demand from the msun

19 for the reference of the amount of loss to thn

20 referees as provided in such policy, submit
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writing the names and addresses of three persons
to the insured, who shall, within ten days after
receiving such names, notify the company in
writing of his choice of one of the said persons
to act as one of said referees.

21
9.9.

23
24
25

The insured shall submit in writing the names
and addresses of three persons to the company,
which shall, within ten days after receiving such
names, notify the insured in writing of its choice
of one of said persons to act as one of said referees.

26
27
28
29
30

If, at the expiration of ten days from the
choice of the second referee, the two referees
chosen as hereinbefore provided, shall not
have agreed upon and selected a person to act
as the third referee, then either of the said
referees or parties may make written applica-
tion on oath to the commissioner in such form
as he may prescribe, for the appointment of
the third referee and he shall, after such sum-
mary inquiry or hearing, if any, as he may
deem expedient, appoint a person to serve as
the third referee and shall notify such person
and the parties in writing of such appointment.
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37
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39
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43

If, before an award is determined upon by the
referees, any referee dies, resigns, is incapaci-
tated, removes from the commonwealth or for
any other reason is unable or refuses to serve,
the company, if such referee was chosen by the
insured, or the insured, if such referee was
chosen by the company, or the company, the
insured or the two referees chosen by the in-

44
45
46
47
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52 sured and the company, if such referee is a
third referee chosen by the said two referees,
or the company, the insured or either of said two
referees, if such referee is the third referee ap-
pointed by the commissioner, may make written
application on oath to the commissioner in such
form as he may prescribe for the appointment
of another referee. The applicant or applicants
shall specify in the application, unless it relates
to the appointment of a referee to succeed a
third referee appointed by the commissioner,
the full names and addresses of three persons.
The commissioner shall, after such summary
inquiry or hearing, if any, as he may deem
expedient, appoint one of said three persons to
act as a referee; and, if the application relates
to an appointment of a referee to succeed a
third referee appointed by the commissioner, he
shall appoint some person to serve as third
referee. The commissioner shall in any case,
notify in writing such person and the parties of
such appointment.

53
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65
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67
68
69
70
71
72
73

Each of the three persons nominated by the
company and the insured or specified in an
application to the commissioner for the ap-
pointment of a person to succeed a referee other
than a third referee appointed by the commis-
sioner, as hereinbefore provided, and any person
chosen or appointed to act as the third referee
shall be disinterested, a resident of the com-
monwealth and willing to act as a referee. No
one of the three persons nominated or specified
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84 as aforesaid shall, without the written consent
85 of the company or the insured, as the case
86 may be, have served as a referee for such com-
87 pany or insured within four months next pre-
88 ceding the date of such nomination or applica-
89 tion, and no one of the three persons specified
90 in such application shall be a person who has
91 been previously nominated by either party in
92 connection with the reference proceeding to
93 which the application relates. The person
94 chosen or appointed to act as the third referee
95 shall not, without the written consent of both
96 parties, be a person who has served as a referee
97 for either the insured or the company within
98 four months next preceding the date of the
99 choice of the second referee, if the third referee

100 is chosen by the two referees, or preceding the
101 date of the written application to the commis-
102 sioner, if such referee is appointed by him.
103 If, before an award is determined upon by the
104 referees, any referee appointed as aforesaid by
105 the commissioner to fill a vacancy, dies, re-
106 signs, is incapacitated, removes from the com-
-107 monwealth, or for any other reason is unable
108 or refuses to serve, the commissioner shall, on
109 a further application in writing as hereinbefore
110 provided, made by the party or the referee or
Hi referees on whose application such referee was
112 appointed, appoint another person to act as
113 referee.
Hi Nothing in the three preceding paragraphs
115 shall be construed to prohibit the insured and
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116 the company from selecting by mutual agree-
-117 ment a person to succeed any referee who has
118 died, resigned, is incapacitated, has removed
119 from the commonwealth, or for any other
120 reason is unable or refuses to serve.
121 All findings of fact of the commissioner in any
122 case arising under this section shall be final and
123 conclusive on the parties.

121
122
123

The referees shall reduce their award to
writing and execute it in duplicate. The third
referee shall forthwith publish the award by
delivering one of the duplicates to the company
and to the insured; provided, however, that an
award may be published in any other lawful
manner.

124
125
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127
128
129
130

The company shall not pay an award in favor
of the insured prior to the expiration of ten days
from its publication, unless the insured shall
waive in writing his right to petition for a review
of the charges of the third referee hereinafter
provided for, nor until the decision of the com-
missioner in case such petition for review is
filed, whether or not the sixty day period pre-
scribed in said standard form and in section one
hundred and two has expired; but the company
shall not be liable for interest on an award in
favor of the insured during the said period of
ten days and pending the decision of the com-

missioner on a petition for review as aforesaid.

131
132
133
134
135
136
137
138
139
140
141
142
143
144

The third referee shall forthwith, upon the
publication of an award in favor of the insured,
furnish the company and the insured with a

145
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written statement specifying in detail his charges
for compensation and expenses, and he shall,
upon the publication of an award in favor of the
company or if no award is rendered, furnish
such a statement to the company.

148
149
150
151
152

The company and the insured shall, in all
cases in which an award is rendered in favor of
the insured, each be liable to the third referee
for one half of his compensation and expenses
and it shall in such cases withhold from the
award one half of the amount thereof as claimed
by him in said statement, or in the case of a
petition for review, as approved by the com-
missioner. If the insured Avaives his right to
petition for review as aforesaid, it shall im-
mediately pay to the third referee the full
amount of the compensation and expenses as
claimed by him, or, in default of such waiver by
the insured, it shall pay him as aforesaid im-
mediately upon the expiration of ten days from
the publication of such aAvard, unless a petition
for revieAv has been filed.

153
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160
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164
165
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167
168
169
170 The company shall, in all cases in which an

aAA'ard is rendered in its favor or no award is
rendered, be liable to the third referee for the
full amount of his compensation and expenses
and it shall pay the third referee the full amount
thereof as claimed by him in said statement,
or the amount thereof as approved by the com
missioner upon a petition of the company for
review thereof. If the company makes any
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payment to the insured in respect to the claim
in relation to which the reference proceeding
was instituted, it may deduct therefrom one
half of the amount paid or payable by it to such
referee as hereinbefore provided.

179
180
181
182
183

The payment of the compensation or expenses,
or both, of any referee shall not in any case
preclude the insured or the company from con-
testing the validity of the award.

184
185
186
187

A company or an insured aggrieved in any
case by the charges of the third referee for
compensation or expenses, or both, as set forth
in said written statement, may within ten days
from the publication of the award, file a written
petition with the commissioner in such form as
he may prescribe for a review of such charges.
The commissioner after due hearing shall re-
view the charges and may approve or dis-
approve them in whole or in part and his de-
cision in respect thereto shall be final and con-
clusive on the parties. Written notice of the
petition and of the hearing thereon shall forth-
with be given by the commissioner to the com-
pany, to the insured and to the third referee and
he shall give like notice to the aforesaid parties
of his decision, which shall be rendered as soon

188
189
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191
192
193
194
195
196
197
198
199
200
201
202
203
204

as may be after the said hearing.205
If a policy of fire insurance contains a reduced

rate or co-insurance clause, and if, in case of
loss, the parties do not agree as to the sound
value of the property affected, such value shall
be determined by the referees chosen to de-

206
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211 termine the loss or damage. If the parties
212 agree as to the loss or damage, but do not agree
213 as to the amount of the sound value, said value
214 shall be determined by referees appointed as
215 provided in and subject to the provisions of this
216 section and of said standard form. An award
217 in writing of a majority of the referees shall be
218 final and conclusive on the parties as to the
219 amount of the sound value.
220 A company which in compliance with this
221 section joins in reference proceedings shall not
222 thereby be held to have waived any legal de-
-223 fense to the claim in respect to which the
224 reference proceedings are held and such pro-
-225 ceedings shall fix only the amount of the loss
226 or damage sustained by the insured and the
227 sound value of the property as hereinbefore
228 provided, unless both parties shall agree in
229 writing that the reference shall be held and shall
230 proceed under the provisions of chapter two
231 hundred and fifty-one.
232 A company, or an officer, agent, adjuster or
233 representative thereof having authority to repre-
-234 sent the company in respect to a reference
235 under this section, who wilfully refuses to comply
236 with the provisions of this section shall be
237 punished by a fine of not less than one hundred
238 nor more than five hundred dollars.
239 The appointment of a receiver for a domestic
240 fire company, whether before or after any referees
241 are chosen or appointed under this section, shall
242 not affect the requirements of said section, and
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the receiver shall be under the same duties
and obligations and have the same rights and
powers in relation to referees as are imposed
and conferred by said section upon the company.
Any claim of a referee, whether chosen or ap-
pointed before or after the receiver’s appoint-
ment, for his compensation and expenses due
from the company or the receiver shall be
deemed and treated as preferred over claims
for losses.

243
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1 Section 2. This act shall not apply to refer-
-2 ence proceedings in respect to claims arising
3 under the standard fire policy prior to its effective
4 date.






