
SENATE 297

Senate, April 6, 1927.

The committee on Bills in the Third Reading to whom was
referred the Senate Bill relative to reference proceedings
under the standard fire policy (Senate, No. 246), report
recommending that the same be amended by substituting
therefor a new draft with the same title (Senate, No. 297),
and that, when so amended, the same will be correctly
drawn.

For the committee

CHARLES WARD JOHNSON.

Che Commonwealth of Massachusetts.
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In the Year One Thousand Nine Hundred and Twenty-Seven.

An Act relative to Reference Proceedings under the
Standard Fire Policy.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter one hundred and sev-
-2 enty-five of the General Laws, as amended in
3 section one hundred by chapter one hundred
4 and fifty-two and by section one of chapter one
5 hundred and ninety-eight, both of the acts of
6 nineteen hundred and twenty-three, and by sec-
-7 tion eight of chapter four hundred and six of the
8 acts of nineteen hundred and twenty-four, is
9 hereby further amended by striking out said

10 section one hundred and inserting in place thereof
11 the following:
12 Section 100. If a claim is presented under
13 any policy of fire insurance issued on property
14 or interests in the commonwealth in the stand-
-15 ard form set forth in the preceding section, and
16 if the parties fail to agree as to the amount of
17 loss, the company shall, within ten days after
18 receiving a written demand from the insured
19 for the reference of the amount of loss to three
20 referees as provided in such policy, submit in
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21 writing the names and addresses of three persons
to the insured, who shall, within ten days after
receiving such names, notify the company in
writing of his choice of one of the said persons
to act as one of said referees.
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The insured shall submit in writing the names
and addresses of three persons to the company,
which shall, within ten days after receiving such
names, notify the insured in writing of its choice
of one of said persons to act as one of said
referees.
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If, at the expiration of ten days from the
choice of the second referee, the two referees
chosen as hereinbefore provided, shall not have
agreed upon and selected a person to act as
the third referee, then either of the said referees
or parties may make written application on
oath to the commissioner in such form as he
may prescribe, for the appointment of the third
referee and the commissioner shall, after such
summary inquiry or hearing, if any, as he may
deem expedient, appoint a person to serve as
the third referee and shall notify such person
and the parties in writing of such appointment.
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Section 100A. If, before an award is deter-
mined upon by the referees, any referee, includ-
ing a referee appointed under this section, dies,
resigns, is incapacitated, removes from the com-
monwealth or for any other reason is unable or
refuses to serve, the company, if such referee was
chosen by the insured, or the insured, if such
referee was chosen by the company, or the com-
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53 pany, the insured or the two referees chosen by
the insured and the company, if such referee is
a third referee chosen by the said two referees,
or the company, the insured or either of said
two referees, if such referee is the third referee
appointed by the commissioner, shall make
written application on oath to the commissioner
in such form as he may prescribe for the appoint-
ment of another referee. The application, un-
less it seeks the appointment of a third referee
to succeed a third referee so appointed, shall
specify the full names and addresses of three
persons. The commissioner shall, after such
summary inquiry or hearing, if any, as he may
deem expedient, appoint a referee to fill the
vacancy, but if the application specifies names
as aforesaid, he shall appoint one of the per-
sons so specified. The commissioner shall give
written notice of the appointment to the ap-
pointee, to the parties and to the other ref-
erees. Nothing in this section shall be con-
strued to prohibit the insured and the company
from filling any vacancy by mutual agreement.
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Section 1008. Every person nominated, spec-
ified or appointed under either of the two pre-
ceding sections shall be disinterested, a resident
of the commonwealth and willing to act as
referee. Service as referee for either party
within four months prior to the date of nomi-
nation or specification for appointment, or, in
case of a third referee, the date of the choice
of the second referee, or, if appointed by the
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So commissioner without specification, the date of
86 application for appointment, shall be a disquali-
-87 fication for nomination, specification or appoint-
-88 ment as aforesaid, unless with the written con-
-89 sent of the insured in case of a referee nominated
90 by the company, of the company in case of a
91 referee nominated by the insured, and of both
92 in case of a third referee. No person shall be
93 specified in an application to the commissioner
94 for appointment as third referee who has been
95 previously nominated by either party in connec-
-96 tion with the reference proceedings to which the
97 application relates.

1 Section 2. Said chapter one hundred and
2 seventy-five is hereby further amended by strik-
-3 ing out section one hundred and one and insert-
-4 ing in place thereof the following:
5 Section 101. The referees chosen, selected or
6 appointed under sections one hundred or one
7 hundred A shall within ten days after the selec-
-8 tion or appointment of the third referee meet
9to hear the evidence in the case. They may

10 adjourn the hearing from time to time but not
11 more than one week shall elapse between hear-
-12 ings except by unanimous agreement of said
13 referees.

1 Section 3. Said chapter one hundred and
2 seventy-five is hereby further amended by in-
-3 serting after section one hundred and one the
4 following new section:



SENATE — No. 297. [Apr.6

5 Section 101A. The referees shall reduce their
6 award to writing and execute it in duplicate.
7 The third referee shall forthwith publish the
8 same by delivering one of the duplicates to the
9 company, and one to the insured, but the same

10 may be published in any other lawful manner.
11 Section 1018. The company and the insured
12 shall, if an award is rendered by the referees in
13 favor of the insured, each be liable to the third
14 referee for one half of his charges for compen-

15 sation and expenses. The company shall, if an
16 award is rendered in its favor or if no award
17 is rendered, be liable to the third referee for the
18 full amount thereof, and in such case, if the
19 company makes any payment to the insured in
20 settlement of his claim, it may deduct therefrom
21 one half of such charges. The third referee shall
22 forthwith, upon the publication of an award in
23 favor of the insured, furnish the company and
24 the insured with a written statement specifying
25 in detail his charges for compensation and ex-
26 penses, and he shall forthwith upon the publica-
27 tion of an award in favor of the company, or if
28 no award is rendered, furnish such a statement
29 to the company alone. The company or the
30 insured, if aggrieved by said charges, may within
31 ten days from such publication, or, if no award
32 is rendered, from the rendition of said statement,
33 file with the commissioner, in such form as he may

34 prescribe, a petition for a review thereof. After
35 due hearing, notice of which shall be given forth-
-36 with by the commissioner to all parties in interest,
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37 the commissioner shall forthwith confirm or re-
duce said charges, in whole or in part, and his
findings and decision shall be forthwith com-
municated in writing to the parties and shall,
as well as all findings of fact made by him un-
der sections one hundred, one hundred A or one
hundred B, be final and conclusive.
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Section 101C. Payment of the third referee’s
charges shall in all cases be made by the com-
pany, deducting from any award in favor of the
insured his share of such charges. Neither pay-
ment of such charges to the referee or of an
award to the insured, whether or not the sixty-
day period prescribed in said standard form of
policy or in section one hundred and two has
expired, shall be made prior to the expiration
of ten days following publication of the award
unless the insured in writing waives his right to
petitign for a review under section one hundred
and one B, nor until notice of the commissioner’s
decision on such review if a petition therefor is
filed as aforesaid; but the company shall not be
liable for interest on an award during said period
of ten days or pending said decision.
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The payment of the compensation or ex-
penses, or both, of any referee, shall not in any
case preclude the insured or the company from
contesting the validity of the award.
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Section 101D. If a policy of fire insurance
contains a reduced rate or co-insurance clause,
and if, in case of loss, the parties do not agree
as to the sound value of the property affected,
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such value shall be determined by the referee?
chosen to determine the loss. If the parties
agree as to the loss, but do not agree as to the
amount of the sound value, said value shall be
determined by referees appointed as provided
in and subject to the provisions of sections one
hundred to one hundred and one G, inclusive,
and of said standard form. An award in writing
of a majority of the referees shall be final and
conclusive on the parties as to the amount of
the sound value.
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Section 101E. A company which in compli-
ance with section one hundred or one hundred
and one D joins in reference proceedings shall
not thereby be held to have waived any legal
defense to the claim in respect to which the
reference proceedings are held and such pro-
ceedings shall fix only the amount of the loss
sustained by the insured or the sound value of
the property, as the case may be, unless both
parties shall agree in writing that the reference
shall be held and shall proceed under the pro-
visions of chapter two hundred and fifty-one.
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Section 101F. A company, or an officer,
agent, adjuster or representative thereof having
authority to represent the company in respect
to a reference proceeding, who wilfully refuses
to comply with the provisions of sections one
hundred, one hundred A, or one hundred and
one D, shall be punished by a fine of not less
than one hundred nor more than five hundred
dollars.
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101 Section WIG. The appointment of a receiver
102 for a domestic fire company, whether before or
103 after any referees are chosen, selected or ap-
-104 pointed under sections one hundred, one hun-
-105 dred A, or one hundred and one D, shall not
106 affect the requirements of said sections, and
107 the receiver shall be under the same duties
108 and obligations and have the same rights and
109 powers in relation to referees as are imposed
110 and conferred by said sections upon the com-
ill pany. Any claim of a referee, whether chosen
112 or appointed before or after the receiver’s ap-
-113 pointment, for his compensation and expenses
114 due from the company or the receiver shall be
115 deemed and treated as preferred over claims
116 for losses.

1 Section 4. This act shall not apply to refer-
-2 ence proceedings in respect to claims arising
3 under the standard fire policy prior to its
4 effective date.

Senate, April 6, 1927
Passed to be engrossed.

Sent down for concurrence

WILLIAM H. SANGER, Clerk








