
SENATE 298
Substituted by amendment for Senate Bill No. 239.]

In the Year One Thousand Nine Hundred and Twenty-Seven.

An Act making Certain Changes in the Workmen’s
Compensation Act.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Section 1. Section twenty of chapter one
2 hundred and fifty-two of the General Laws is
3 hereby amended by adding the following sentence:
4 All medical records and reports of hospitals,
5 clinics, and physicians of the insurer or of the
6 employee shall be open to the inspection of the
7 department so far as relevant to any matter
8 before it, so as to read as follows: Section
9 20. Copies of hospital records kept in accordance

10 with section seventy of chapter one hundred and
11 eleven, certified by the persons in custody thereof,
12 to be true and complete, shall be admissible in
13 evidence in proceedings before the department
14 or any member thereof. The department or any
15 member before admitting any such copy in evi-
-16 dence may require the party offering the same to
17 produce the original record. AH medical records
18 and reports of hospitals, clinics, and physicians
19 of the insurer or of the employee shall be open
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20 to the inspection of the department so far as
21 relevant to any matter before it.

2 ter one hundred and fifty-two is hereby amended
3 by inserting after the word “law” in the second
4 line, the words; —or under the law of any other
5 jurisdiction in respect to an injury therein occur-
-6 ring, and by striking out, in the eighth line,
7 the words “at common law” and inserting in
8 place thereof the words: —■ as aforesaid, —so as
9 to read as follows: Section 24. An employee

10 of an insured person shall be held to have waived
11 his right of action at common law or under the law
12 of any other jurisdiction in respect to an injury
13 therein occurring, to recover damages for per-
-14 sonal injuries if he shall not have given his em-
-15 ployer, at the time of his contract of hire, written
16 notice that he claimed such right, or, if the con-

-17 tract of hire was made before the employer be-
-18 came an insured person, if the employee shall not
19 have given the said notice within thirty days of not-
-20 ice of such insurance. An employee who has given
21 notice to his employer that he claimed his right
22 of action as aforesaid may waive such claim by
23 a written notice, which shall take effect five days
24 after it is delivered to the employer or his agent.
25 The notices required by this section shall be given
26 in such manner as the department may approve.

1 Section 3. Section twenty-six of said chapter
2 one hundred and fifty-two is hereby amended by

1 Section 2. Section twenty-four of said chap-
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3 inserting after the word “employment” in the
4 fourth line the words: —, or arising out of an
5 ordinary risk of the street while actually en-
-6 gaged, with his employer’s authorization, in the
7 business affairs or undertakings of his employer,
8 and whether within or without the common-
-9 wealth, and by adding the following: —; pro-

-10 vided, that as to an injury occurring without the
11 commonwealth he has not given notice of his
12 claim of rights of action under the laws of the
13 jurisdiction wherein such injury occurs, so as
14 to read as follows: - Section 26. If an em-
-15 ployee who has not given notice of his claim of
16 common law rights of action, under section
17 twenty-four, or who has given such notice and
18 has waived the same, receives a personal injury
19 arising out of and in the course of his employ-
-20 ment, or arising out of an ordinary risk of the
21 street while actually engaged, with his employer’s
22 authorization, in the business affairs or under-
-23 takings of his employer, and whether within or

24 without the commonwealth, he shall be paid com-
-25 pensation by the insurer, as hereinafter provided,
26 if his employer is an insured person at the time
27 of the injury; provided, that as to an injury
28 occurring without the commonwealth he has not
29 given notice of his claim of rights of action under
30 the laws of the jurisdiction wherein such injury
31 occurs.

1 Section 4. Section twenty-nine of said chap-
-2 ter one hundred and fifty-two, as amended by
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3 chapter one hundred and sixty-three of the acts
4 of nineteen hundred and twenty-three and by
5 chapter two hundred and seven of the acts of
6 nineteen hundred and twenty-four, is hereby
7 further amended by adding at the end of the
8 first sentence the words; —, but except under
9 section thirty-five no compensation shall be paid

10 for any period for which any wages were earned,
11 —so as to read as follows: Section 29. No
12 compensation shall be paid for an injury which
13 does not incapacitate the employee for a period
14 of at least seven days from earning full wages,
15 but if incapacity extends beyond such period
16 compensation shall begin on the eighth day after
17 the injury, and if incapacity extends beyond a
18 period of four weeks, compensation shall be paid
19 from the day of injury, but except under section
20 thirty-five no compensation shall be paid for
21 any period for which any wages were earned.
22 When compensation shall have begun it shall not
23 be discontinued except with the written assent
24 of the employee or the approval of the depart-
-25 ment or a member thereof : provided, that such
26 compensation shall be paid in accordance with
27 section thirty-five if the employee in fact earns
28 wages after the original agreement is filed.

1 Section 5. Section thirty of said chapter one

2 hundred and fifty-two is hereby amended by in-
-3 serting after the word “cases” in the third line
4 the words: —, or cases requiring specialized or
5 surgical treatment, and by inserting after the
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6 word “needed” in the sixth line the words: —,

7 together with the expenses necessarily incidental
8 to such services, so as to read as follows:
9 Section 30. During the first two weeks after the

10 injury, and, if the employee is not immediately
11 incapacitated thereby from earning full wages,
12 then from the time of such incapacity, and in
13 unusual cases, or cases requiring specialized or
14 surgical treatment, in the discretion of the de-
-15 partment, for a longer period, the insurer shall
16 furnish adequate and reasonable medical and
17 hospital services, and medicines if needed, to-
-18 gether with the expenses necessarily incidental to
19 such services. The employee may select a phy-

-20 sician other than the one provided by the insurer;
21 and in case he shall be treated by a physician of
22 his own selection, or where, in case of emergency
23 or for other justifiable cause, a physician other
24 than the one provided by the insurer is called
25 in to treat the injured employee, the reasonable
26 cost of his services shall be paid by the insurer
27 subject to the approval of the department.
28 Such approval shall be granted only if the de-
-29 partment finds that the employee was so treated
30 by such physician or that there was such emer-
-31 gency or justifiable cause, and in all cases that
32 the services were adequate and reasonable and
33 the charges reasonable. In any case where the
34 department is of opinion that the fitting of the
35 employee with an artificial eye or limb, or other
36 mechanical appliance, will promote his restora-
-37 tion to industry, it may order that he be pro-
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38 vided with such an artificial eye, limb or appli-
-39 ance, at the expense of the insurer.

Section 6. Said chapter one hundred and
fifty-two, as amended in section thirty-one by
chapter four hundred and two of the acts of
nineteen hundred and twenty-two, is hereby
further amended by striking out said section and
inserting in place thereof the following:

1
9

3
4
o
6

Section 31. If death results from the injury,
the insurer shall pay the following dependents
of the employee wholly dependent upon his earn-
ings for support at the time of his injury, com-
pensation as follows:

V

8
9

10
11

To the widow, so long as she remains unmar-
ried, ten dollars a week if and so long as there is
no child; twelve dollars a week if and so long as
there is one child who is under the age of eighteen,
or over said age and physically or mentally in-
capacitated from earning, and two dollars more
a week for each such additional child; and if the
widow dies, such amount as would have been
payable had she lived shall be paid to the sur-
viving children in equal shares; but if such widow
remarries, the aforesaid payments to her shall
terminate and the insurer shall pay each week to
each of such children, if and so long as there are
more than five, his or her proportionate part of
sixteen dollars, and shall pay to each of such
children, if and so long as there are five or less,
three dollars a week. The total amount of such
payments shall not be more than six thousand

12
13
14
15
16
17
18
19
20
21
99

23
24
25
26
27
28
29
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30 four hundred dollars and said payments shall not
31 continue more than four hundred weeks. When
32 weekly payments have been made to an injured
33 employee before his death, the compensation
34 under the foregoing provisions of this section
35 shall begin from the date of the last of such pay-
-36 ments but shall not amount to a total of more
37 than six thousand four hundred dollars, including
38 such payments as were made to the injured em-
-39 ployee before his death, and shall not continue for
40 more than four hundred weeks from the date of
41 the injury.
42 In all other cases of total dependency, the in-
-43 surer shall pay the dependents of the employee
44 wholly dependent upon his earnings for support
45 at the time of injury a weekly payment equal to
46 two thirds of his average weekly wages, but not
47 more than ten dollars nor less than four dollars
48 a week for a period of five hundred weeks from
49 the date of the injury; but in no case shall the
50 amount be more than four thousand dollars. If
51 the employee leaves dependents only partially
52 dependent upon his earnings for support at the
53 time of his injury, the insurer shall pay such
54 dependents a weekly compensation equal to the
55 same proportion of the weekly payments for the
56 benefit of persons wholly dependent as the amount
57 contributed by the employee to such partial de-
-58 pendent bears to the annual earnings of the de-
-59 ceased at the time of his injury. When weekly
60 payments have been made to an injured employee
61 before his death, the compensation under this
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62 paragraph to dependents shall begin from the
63 date of the last of such payments, but shall not
64 continue for more than five hundred weeks from
65 the date of the injury.

1 Section 7. Section thirty-four of said chapter
2 one hundred and fifty-two is hereby amended by
3 striking out all after the word “than” in the
4 thirtieth line and inserting in place thereof the
5 words: eighteen dollars nor less than nine
6 dollars a week, but in no event more than his
7 average weekly wages; and the period covered
8 by such compensation shall not be greater than
9 five hundred weeks nor the amount more than

10 forty-five hundred dolllars, —so as to read as
11 follows: Section 34 . While the incapacity for
12 work resulting from the injury is total, the in-
-13 surer shall pay the injured employee a weekly
14 compensation equal to two thirds of his average
15 weekly wages, but not more than eighteen dollars
16 nor less than nine dollars a week, but in no event
17 more than his average weekly wages; and the
18 period covered by such compensation shall not
19 be greater than five hundred weeks nor the
20 amount more than forty-five hundred dollars.

1 Section 8. Section thirty-five of said chap-
-2 ter one hundred and fifty-two is hereby amended
3 by striking out, in the fifth line, the word “six-
-4 teen” and inserting in place thereof the word;
5 eighteen, and hy striking out, in the sixth line,
6 the words “four thousand” and inserting in place
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7 thereof the words: forty-five hundred, so as
8 to read as follows: Section 35. While the
9 capacity for work resulting from the injury is

10 partial, the insurer shall pay the injured em-
it ployee a weekly compensation equal to two-
-12 thirds of the difference between his average
13 weekly wages before the injury and the average
14 weekly wages which he is able to earn thereafter
15 but not more than eighteen dollars a week; and
16 the amount of such compensation shall not be
17 more than forty-five hundred dollars.

1 Section 9. Section forty-six of said chapter
2 one hundred and fifty-two is hereby amended by
3 adding the following words: —, but an em-
-4 ployee who is for any reason peculiarly sus-
-5 ceptible to injury or who is peculiarly likely to
6 become permanently or totally incapacitated by
7 an injury may, at the discretion of the department
8 and with its written approval within one month
9 of the beginning of his employment, waive his

10 rights to compensation under sections thirty-four,
11 thirty-five and thirty-six, or any of them, so
12 as to read as follows: Section 46- No agree-
-13 ment by any employee to waive his rights to
14 compensation shall be valid, but an employee
15 who is for any reason peculiarly susceptible to
16 injury or who is peculiarly likely to become
17 permanently or totally incapacitated by an in-
-18 jury may, at the discretion of the department
19 and with its written approval within one month
20 of the beginning of his employment, waive his
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21 rights to compensation under sections thirty-
-22 four, thirty-five and thirty-six, or any of them.

Section 10. Section forty-eight of said chap-
ter one hundred and fifty-two is hereby amended
by striking out the first sentence and inserting in
place thereof the following: Whenever the de-
partment deems it to be for the best interests
of the employee or his dependents, and the
parties agree, the liability for compensation may
be redeemed by the payment in whole or in part
by the insurer of a lump sum of an amount to
be fixed by the department, not exceeding the
amount provided by this chapter, —so as to
read as follows: Section 48- Whenever the
department deems it to be for the best interest
of the employee or his dependents, and the
parties agree, the liability for compensation may
be redeemed by the payment in whole or in
part by the insurer of a lump sum of an amount
to be fixed by the department, not exceeding the
amount provided by this chapter. The de-
partment may at any time in case of a minor
who has received permanently disabling injuries,
either partial or total, provide that he be com-
pensated in whole or in part by the payment of
a lump sum, of an amount to be fixed by the
department, not exceeding the amount pro-
vided by this chapter.

1
2
3
4
5

6
i

8
9

10
11
12
13
14
15
16
17
18
19
20
21
9.9.

23
24
25
26

1 Section 11. Section fifty-two of said chapter
2 one hundred and fifty-two, as amended by section
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3 fourteen of chapter two hundred and sixty-seven
4 of the acts of nineteen hundred and twenty-five,
5 is hereby further amended by inserting after the
6 word “adequate” in the eleventh line the words:
7 an d reasonable, and by inserting after the
8 word “apply” in the twelfth line the words:
9 ; provided, that upon petition of the company or

10 of anj r other party aggrieved the opinion of the
11 commissioner shall be subject to review by the
12 supreme judicial court, —-so as to read as fol-
-13 lows: Section 52. Any liability insurance com-
-14 pany authorized to do business in the common-
-15 wealth may, except as provided in clause (c) or
16 section fifty-four of chapter one hundred and
17 seventy-five, insure the liability to pay the
18 compensation provided for by this chapter; and
19 when any such company insures the payment of
20 such compensation it shall file with the com-
-21 missioner of insurance its classifications of risks
22 and premiums relating thereto and subsequent
23 proposed classifications or premiums, which shall
24 not take effect until approved by the commis-
-25 sioner of insurance as adequate and reasonable
26 for the risks to which they respectively apply,
27 provided that upon petition of the company or
28 of any other party aggrieved the opinion of the
29 commissioner shall be subject to review by the
30 supreme judicial court.
31 The commissioner may withdraw his approval

1 Section 12. Section sixty-nine of said chap-
-2 ter one hundred and fifty-two, as amended by
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3 chapter four hundred and thirty-four of the acts
4 of nineteen hundred and twenty-four is hereby
5 further amended by adding the following sen-
-6 fence: The terms laborers, workmen and me-
-7 chanics, as used in sections sixty-eight to seventy-
-8 five, inclusive, shall include foremen, subforemen
9 and inspectors of the commonwealth or of any such

10 county, city, town or district, to such extent as
11 the commonwealth or such county, city, town or
12 district, acting respectively through the governor
13 and council, county commissioners, city council
14 or the qualified voters in a town or district meet-
-15 ing, shall determine, as evidenced by a writing
16 filed with the department, —so as to read as
17 follows: Section 69. The commonwealth and
18 any county, city, town or district having the
19 power of taxation which has accepted chapter
20 eight hundred and seven of the acts of nineteen
21 hundred and thirteen shall pay to laborers, work-
-22 men and mechanics employed by it who receive
23 injuries arising out of and in the course of their
24 employment, or, in case of death resulting from
25 such injury, to the persons entitled thereto, the
26 compensation required by this chapter. Com-
-27 pensation payable under this chapter to an in-
-28 jured employee of the commonwealth who re-
-29 ceives full maintenance in addition to his cash
30 salary or wage, and compensation payable there-
-31 under to his dependents in case of his death, shall
32 be based upon his average weekly wages plus the
33 sum of seven dollars per week in lieu of the full
34 maintenance received bjr him. Sections seventy
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35 to seventy-five, inclusive, shall apply to the
36 commonwealth and to any county, city, town or
37 district having the power of taxation which has
38 accepted said chapter eight hundred and seven.
39 The terms laborers, workmen and mechanics, as
40 used in sections sixty-eight to seventy-five, in-
-41 elusive, Shall include foremen, subforemen and
42 inspectors of the commonwealth or of any such
43 county, city, town or district, to such extent as
44 the commonwealth or such county, city, town or
45 district, acting respectively through the governor
46 and council, county commissioners, city council
47 or the qualified voters in a town or district meet-
-48 ing, shall determine, as evidenced by a writing
49 filed with the department.

1 Section 13. An employee under a contract
2 of hire with an insured person made prior to the
3 effective date of so much of this act as is not af-
-4 fected by section fourteen, shall be deemed to
5 have waived his rights of action to recover dam-
-6 ages for personal injuries under the law of any
7 other jurisdiction in respect to injuries therein
8 occurring if he shall not give his employer, within
9 thirty days after said effective date, written

10 notice that he claims such rights.

1 Section 14. So much of section three of this
2 act as extends the provisions of said chapter one
3 hundred and fifty-two to injuries occurring out-
-4 side the commonwealth shall take effect one
5 hundred and twenty days after its passage.








