
SPECIAL REPORT OF THE DEPARTMENT OF PUB-
LIC UTILITIES RELATIVE TO REPEALING THE
LAW PROVIDING FOR ASSESSMENTS TO MEET
CERTAIN EXPENSES OF THE DEPARTMENT,
AND SUBSTITUTING THEREFOR FILING OR
OTHER FEES.

[State Administration. Nov. 11, 1927.]

Department op Public Utilities,
State House, Boston, November 11, 1927.

To the Honorable Senate and House of Representatives.

The General Court, at its session in 1927, passed the
following resolve:
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Resolve providing for an Investigation by the Department
or Public Utilities relative to Ways and Means of provid-

ing Revenues to cover in Whole or in Part the Cost of
Service by Said Department.

Resolved, That the department of public utilities shall investigate
the advisability of repealing the present law relative to assessments
to meet the expenses of supervision of gas, electric and water companies
by said department, as proposed in house document number six
hundred and forty three of the current year, and substituting in place
thereof a system of filing or other fees applicable to all services rendered
by said department for which fees are not now provided.

Said department shall report to the general court, by filing with the
clerk of the house of representatives not later than October fifteenth
in the current year, the results of its investigation and its recommenda-
tions, together with drafts of legislation necessary to carry the same
into effect.
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The Department of Public Utilities held a public hear-
ing on the subject matter of the resolve and heard all
those who desired to express any views in relation thereto.
Pursuant to the resolve, the Department has made an
investigation of the advisability of repealing the present
law relative to assessments to meet the expenses of super-
vision of gas, electric and water companies and the sub-
stitution in place thereof of a system of filing or other fees
applicable to all services rendered by the Department,
and herewith submits its report:

As the desirability of substituting a system of filing or
other fees for that of assessments to meet the expenses of
the supervision of gas, electric and water companies may
depend upon the amount that could be recovered under a
system of fees, we think it proper to consider that phase
of the question at the outset. We exclude from consid-
eration the administration of the Sale of Securities Act as
fees are already established in the operation of that Act
and the amount obtained in fees has exceeded the cost
of its administration.

The following is a list of the activities in the Depart-
ment to which fees might be applied:

Bus line certificates 38
Contracts;

Street railways 4
Gas and electric 2

6
Crossings, railroad:

New crossings at grade 2
Alteration of 8

10
Crossing protection:

Railroad;
By mayor or selectmen 4
By citizens 3
By company 3

10
Street railway:

By company 2
12

Crossing signs 1
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Locations:
Gas and electric
Street railway

Municipal plants;
Depreciation increase

Operation certificates:
Street railways

Private railroad tracks
Railroad land takings
Rates:

Gas and electric:
By mayor or selectmen
By customers

Street railway
Telephone
Water

Reparation claims
Service:

Gas and electric
Railroad .

Telephone
Water

Stock and bonds;
Gas and electric
Railroad .

Street railway
Water

Steam heating exemptions
Sunday trains and boats;

Regular
Special

Snow removal
Transmission lines:

Public necessity
Condemnation orders

Zoning restrictions

company
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Tariffs and schedules filed:
Freight:

Electricity:
Private companies
Municipal

Gas
Private companies
Municipal

Water
Short-time orders:

Gas and electric
Railroad .

Street railway
Telephone

Contract
Reparation claims

Total

The list covers the activities from September 30, 1926,
to October 1, 1927. As will be noted, the tariffs and
schedules filed constitute by far the greater number of
these activities, the number constituting 1868 of a total
of 2,264. Of these, 1,317 were railroad tariffs. If a fee
were applied to the filing of railroad tariffs, we are of the
opinion that the number of tariffs filed would be greatly
reduced, as a very large part of the number filed relate
to interstate traffic which heretofore have been filed for
the convenience of patrons and not because they are re-
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quired to be filed by law, and it is probable that no law
that this state could pass could compel the carriers to
file tariffs which relate solely to interstate traffic. We
think it probable if any fee were applied to such filing
they would not be filed.

Outside of the railroad tariffs there were 947 matters to
which a fee could be applied, and, of these, 85 were peti-
tions on the part of municipal authorities or members of
the public in relation to rates or service of the utilities.
If these are eliminated from consideration, the number,
exclusive of the railroad tariffs, is reduced to 862. The
amount assessed last year upon the companies to cover the
branch of activities of the Department relating to these
companies was $44,181.91. Consequently, we think it obvi-
ous that no system of fees which could be reasonably
applied would yield an amount which would in any meas-
ure approach the amount which is now assessed upon these
companies

In the consideration of the propriety of establishing fees,
the various activities to which they might be applied
should be considered in detail. We accordingly submit
our views as to the advisability of filing fees in relation
to these various matters.

Complaints by Members of the Public as to the

Service or Rates of Public Utilities.

The requirement of a filing fee in relation to such com-
plaints we think would tend to discourage such proceed-
ings and substitute in their place a pressure upon the
Department to institute proceedings upon its own initi-
ative. This, we think, would be unfortunate, as the De-
partment would not have the advantage of the presenta-
tion of facts and arguments by the petitioners and their
counsel. Moreover, we see no reason why the aggrieved
members of the public should be required to pay in order
to institute such proceedings. Consequently, we do not
recommend the application of fees to this class of petitions
or complaints.
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Tariffs and Schedules.

As we have above pointed out, these constitute by far the
largest class to which fees could be applied. Primarily
these are required to be filed in the interest of the public,
and no particular advantage inures to the utilities from
the requirement.

We believe that if a filing fee were required of railroads
for the filing of tariffs, tariffs relating to interstate com-
merce only, which form a very large part of these tariffs,
would not be filed. This would result in a distinct dis-
advantage to the public. On the whole, we are of the
opinion that the application of a system of fees to the
filing of tariffs and schedules is unwise.

Stock and Bonds.
Public utilities are required, before issuing stock or

bonds, to obtain the approval of the Department to such
issuance. We see no reason why a filing fee might not be
applied to petitions for such issue, although it is to be
borne in mind that such companies are already obliged to
pay fees on account of such issues to the Commissioner
of Corporations.

Railroad Crossings and their Protection
Plere again the larger part of the petitions arise on the

part of the public.
No new railroad crossings at grade can be laid out

without the approval of the Department. As it has be-
come the policy of the Commonwealth not to permit grade
crossings except where public necessity requires it, we think
a filing fee might well be required in all applications for
the consent of the Department to such grade crossings.
As to petitions relating to crossing protection, we do not
approve of a filing fee.



HOUSE — No. 4.1928.] 7

Alterations of Crossings

Under the statutes, alterations in existing crossings must
be approved by the Department. Petitions for such alter-
ations are brought either by the railroads or the public
authorities. These involve improvement in existing cross-
ings, promoting the public safety and convenience. We
do not recommend that fees be applied to such applications.

Locations of Railroads, Street Railways and Gas and
Electric Companiei

All locations of railroads and street railways are required
to be approved by the Department. This is true, also, of
locations of gas and electric companies in certain instances.
A fee might properly be exacted for such applications on
the part of railroads and street railways, and also from
gas and electric companies seeking the location, where the
gas or electric company is the petitioner, or from the cor-
poration or person appealing from the decision of local
authorities, where the question of the approval is raised
by such an appeal.

Certificate for the Operation of Motor Vehicles for

Hire.

Lmder the provisions of chapter 159 of the General
Laws, as amended, no person can lawfully operate in the
Commonwealth motor vehicles upon public ways for the
carriage of passengers for hire in such a manner as to
afford a means of transportation similar to that afforded
by a railway company by indiscriminately receiving and
discharging passengers along the route on which the vehicle
is operated, or for transporting passengers for hire as a
business between fixed and regular termini, without obtain-
ing from the Department a certificate declaring that pub-
lic convenience and necessity require such operation. These
certificates, we think, are somewhat analogous to locations
granted street railways, and we are of the opinion that a
fee might properly be exacted with the filing of an appli-
cation for such a certificate.
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Petitions for the Adjudication of Public Necessity
for Transmission Lines and Authority to take
Land by Eminent Domain.

Provision is made by section 72 of chapter 164 of the
General Laws, as amended, for the taking of land by
electric companies for transmission lines. Land cannot be
taken unless, first upon petition of the company, there is
an adjudication by the Department, after notice and a
public hearing in one or more of the towns affected, that
the.line is necessary for the purpose alleged and that it
will serve the public convenience and is consistent with
the public interest, and, second, upon petition of the com-
pany, after a public hearing or hearings in one or more of
the towns through which the line passes or is intended to
pass, the Department, by order, authorizes the company
to take such land. Fees might properly be required in
the case of such petitions.

Certificates of Operation of Railroads and Street
Railways and Authority to lay' out and main-
tain Private Railroad Tracks.

By the provisions of section 118 of chapter 160 and
section 83 of chapter 161 of the General Laws, it is pro-
vided that an extension of a railroad or street railway shall
not be open to public use until the Department, after an
examination, certifies that all laws relative to its construc-
tion have been complied with and that it appears to be
in a safe condition for operation. We think a filing fee
might properly be required for the application of such
certificates. We think fees might also be required upon
applications for authority to lay out and maintain private
railroad tracks.

As to the other matters in the aboYm list to which we
have not specifically referred, we think a filing fee should
not be required. At the public hearing held upon the
resoße, the arguments advanced in favor of repealing the
present law relative to assessments upon the companies to
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meet the expenses of supervision of gas, electric and water
companies by the Department were:

(1) That it would remove the inconsistency now obtain-
ing, as there is at present no assessment levied upon rail-
roads, street railways, operators of motor vehicles for the
carriage of passengers for hire, or upon telephone and
telegraph companies; and

(2) That as the Department is a quasi-judicial body
with the power to make orders concerning the activities
of the gas, electric and water companies, it should not be
in a position where it will be under any suspicion, how-
ever unfounded, of favoring those from whom it derives
its support.

That there is an inconsistency in assessing upon the gas,
electric and water companies the cost of administering the
law in relation to their activities and not assessing the
cost upon the railroads, street railways, operators of motor
vehicles engaged in the business of the carriage of passen-
gers for hire, and telephone and telegraph companies, of
administering like laws applied to them, we think obvious.
With the possible exception of the railroads, the considera-
tions to be weighed in determining the propriety of a
special tax upon the several classes of utilities supervised
by the Department to cover the cost of their supervision
are very nearly the same, if not identical. Assessing the
cost of public regulation upon these utilities places the
burden upon the users of the service, and thus the non-
users are called upon to pay no portion of the cost. As
the railroads are the vital arteries of our commercial life
and they transport largely the necessities of life, such
advantage as is derived from their regulation is thus shared
by all the inhabitants of the Commonwealth, and thus no
objection can fairly be made to the cost of their regula-
tion being made through general taxation. While it is
undoubtedly true that the general public derives very great
advantages from the other utilities referred to, and thus
it is in the general interest that they should be supervised
and regulated, yet the advantage derived by the non-
user of the service through such supervision and regula-
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tion is not so marked as in the instance of the railroad.
On the other hand, if the cost of supervising and regulat-
ing the railroads is imposed upon them, the cost, perhaps,
is borne by both the user and the non-user of the service
more equitably than through means of general taxation.

We perceive, therefore, nothing unjust in a system of
assessment of the cost of the supervision and regulation
of utilities upon the utilities thus supervised and regulated.
At the same time, we know of no controlling reason why
a system applicable to one should not apply to all.

As to the objection to the assessment of the cost of
supervision and regulation upon the utilities that it may
lead to an impression upon the part of the public that,
deriving its support from the utilities, the Department
may be inclined to unduly favor the utilities, we think
there is some force. The Department is in a position of
great responsibility. Broadly, its duty is, in the exercise
of its powers, to conserve the public welfare. In the con-
sideration of controversies between the utilities and their
patrons, it must consider the welfare of the utility as well
as that of the patrons. Unwise action as to the utility
results in injury to the utility and the public as well. A
crippling of the utility is followed inevitably by a crip-
pling of the service or an increased cost of the service to
the patrons. Too often this is not understood by many
of the public, and decisions apparently in favor of the
utility, which may in reality be in the public interest,
and thus, in the long run, to the advantage of the pa-
trons, are often met with violent hostility by a large por-
tion of the public as well as by the press. Such hostility
often breeds suspicion and reasons are sought to justify
the suspicion. We believe the Department should be pro-
tected, as well as may be, from unfounded and unjust
suspicion and attack. We understand that it was for this
reason, and for none other, that in chapter 784 of the
Acts of 1913, which created the Public Service Commis-
sion, all provisions of law previously in effect assessing the
cost of the administration of the act upon the utilities to
which it applied were omitted and repealed. To now
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impose assessments upon these utilities, that the incon-
sistency now obtaining as to gas, electric and water com-
panies may be removed, we think would be a step back-
ward and not in the public interest.

But for the fact that it seems inadvisable at the present
time to increase the state tax except where unavoidable,
we would recommend the repeal of the present provisions
of law imposing assessments upon the gas, electric and
water companies. We believe the advantages of such
assessments are outweighed by their disadvantages.

As the amounts that could be raised by a system of
filing fees would be small, compared with the cost of ad-
ministering that portion of the Department’s activities
which relate to gas, electric and water companies, we are
of the opinion that it is unwise to substitute for the pres-
ent law relative to assessments upon such companies a
system of filing or other fees applicable to the services
rendered by the Department.

Respectfully submitted,

HENRY C. ATTWILL,
EVERETT E. STONE,
HENRY G. WELLS,
LEONARD F. HARDY,
LEWIS GOLDBERG,

Commissioners.




