
HOUSE No. 15

Accompanying the report of the special commission relative to
aviation as Appendix H. [Highways and Motor Vehicles. Nov. 29,
1927.]

In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act to revise the Laws relative to Aircraft.

1 Section 1. Chapter ninety of the General Laws is
2 hereby amended by striking out section thirty-five, in-
-3 serted by section one of chapter five hundred and thirty-
-4 four of the acts of nineteen hundred and twenty-two,
5 and inserting in place thereof the following;
6 Section 35. The following words and phrases used in
7 sections thirty-five to fifty-nine, inclusive, shall have the
8 following meanings, unless a different meaning is clearly
9 apparent from the language or context or unless such

10 construction is inconsistent with the manifest intention
11 of the general court:
12 “Aircraft”, any contrivance used or designed for
13 carrying persons or goods, or both, in the air, except a
14 parachute or other contrivance used primarily as safety
15 equipment.
16 “Commercial flying”, any flight or attempted flight
17 in which passengers or merchandise are carried, or in
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18 which any other service is performed by the pilot or
19 aircraft, for compensation or hire.
20 “Private flying”, all flying other than commercial
21 flying or flying conducted by a department or other
22 agency of the United States or of the commonwealth or
23 of a state of the United States.

1 Section 2. Chapter ninety of the General Laws is
2 hereby amended by striking out section thirty-six and
3 inserting in place thereof the following;
4 Section 36. Every application for a license or regis-
-5 tration, or renewal thereof, under sections thirty-five to
6 fifty-nine, inclusive, shall be under oath or verified by a
7 written declaration that it is made under the penalties
8 of perjury, and accompanied by the proper fee and shall
9 be made to the registrar, who may license any competent

10 person as an aircraft pilot and may register suitable
11 aircraft, in accordance with said sections. Except as
12 authorized under federal law and except as hereinafter
13 provided, no person shall operate or attempt to operate
14 any aircraft within the commonwealth unless licensed so
15 to do by the registrar and unless such aircraft is prop-
-16 erly registered by the registrar. No pilot’s license shall
17 be issued until the registrar or his authorized agent is
18 satisfied that the applicant is a proper person to receive
19 it.

1 Section 3. Section thirty-eight of chapter ninety of
2 the General Laws, inserted by section one of said chap-
-3 ter five hundred and thirty-four, is hereby amended by
4 striking out all after the word “pilot” in the fifth line,
sso as to read as follows: Section 38. Any person
6 applying for a pilot’s license shall, if required by the
7 advisory board,’ make one or more flights in an air-
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8 craft furnished by the applicant at a time and place
9 approved by the board. The board shall determine

10 the competency of the applicant as a pilot.

1 Section 4. Section thirty-nine of said chapter ninety,
2 inserted by said section one of said chapter five hundred
3 and thirty-four, is hereby amended by adding at the
4 end thereof the following sentence: A commercial license
5 may also contain a statement of any limitation or re-
-6 striction as to the areas within which persons may be
7 carried for compensation or hire, —so as to read as
8 follows: Section 39. Each pilot’s license shall be desig-
-9 nated as either private or commercial. A commercial

10 license shall entitle the licensee to engage in commercial
11 flying and in private flying. A private license shall
12 entitle the licensee to engage in private flying only.
13 In addition to the above designation, each license shall
14 contain a statement of any limitation or restriction on
15 the size or type or types of aircraft which may be
16 operated thereunder. A commercial license may also
17 contain a statement of any limitation or restriction as
18 to the areas within which persons may be carried for
19 compensation or hire.

1 Section 5. Said chapter ninety is hereby further
2 amended by striking out section forty-one, inserted by
3 said chapter five hundred and thirty-four and amended
4 by section one of chapter one hundred and eighty-nine
5 of the acts of nineteen hundred and twenty-five, and
6 inserting in place thereof the following:
7 Section 41. No such license shall be required of any
8 aviator while flying in line of duty in the service of the
9 United States or of the commonwealth, or of any state
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10 of the United States or of a foreign country. A person
11 holding any class of pilot’s license issued after proper
12 examination under authority of the United States or of
13 any state of the United States or of a foreign country
14 may, without further license, operate aircraft within the
15 commonwealth for purposes of private flying only. A
16 person holding a pilot’s license issued after proper ex-
-17 amination under authority of the United States or of
18 any state of the United States or of a foreign country
19 authorizing him to engage in commercial flying may,
20 subject to the terms and conditions of his license, en-
-21 gage in such flying within the commonwealth for not
22 exceeding ten days in any one calendar year. No non-
-23 resident, except an aviator flying in line of duty as afore-
-24 said, shall engage in commercial flying within the com-
-25 monwealth for more than ten days in any calendar year
26 without having previously filed with the registrar a
27 statement in writing containing his name, Massachusetts
28 address, federal, state or foreign license number, if any,
29 and an appointment of the registrar and his successor in
30 office to be his true and lawful attorney upon whom
31 may be served all lawful processes in any action or pro-
-32 ceeding against him growing out of any accident or
33 collision in which he may be involved while operating
34 aircraft within the commonwealth, and in such writing
35 shall agree that any lawful process against him which is
36 served upon the registrar or his successor in office as
37 such attorney shall be of the same legal force and validity
38 as if served on him personally, and that the registrar
39 and his successor in office shall continue to constitute
40 his said attorney so long as any such liability remains
41 outstanding against him. Sections three A and three B
42 shall apply to such service.
43 A person not licensed or authorized under any pro-
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44 vision of this and the six foregoing sections may operate
45 an aircraft if accompanied by a pilot licensed or author-
-46 ized to operate such aircraft; but such licensed or au-
-47 thorized pilot shall be liable for a violation of any pro-
-48 vision of sections forty-nine to sixty, inclusive, or of
49 any rule or regulation made thereunder, committed by
50 such unlicensed or otherwise unauthorized person while
51 so accompanied; provided, however, that nothing in
52 this section shall be construed to impose any liability
53 upon a passenger in a commercial aircraft who was not
54 aware that the pilot was unlicensed or unauthorized.
55 For the purposes of instruction in flying, an unlicensed
56 pilot may, with the consent of and under the observa-
-57 tion of his instructor, who shall be a licensed pilot,
58 operate an aircraft over a field approved by the regis-
-59 trar or over open water. No unlicensed person shall
60 accompany such unlicensed pilot in the same aircraft.
61 The term aircraft, as used in this section, shall mean
62 aircraft registered by the registrar or authorized to be
63 operated in this commonwealth under section forty-
-64 seven.

1 Section 6. Section forty-five of said chapter ninety,
2 inserted by said section one of said chapter five hundred
3 and thirty-four, is hereby amended by adding at the end
4 thereof the following new sentence: No such designa-
-5 tion shall be required of any aircraft already bearing a
6 symbol designated by the federal government or by
7 that of any state of the United States or of any foreign
8 country, —so as to read as follows: Section J+s.
9 Except as hereinafter provided, each aircraft registered

10 by the registrar shall be designated by a symbol con-
-11 sisting of a combination of letters or numbers, or both.
12 The symbol of each aircraft shall be determined by the
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13 registrar at the time of registration. Before any regis-
-14 tered aircraft is operated, the symbol of such aircraft
15 shall be painted upon both vertical sides of the fuselage
16 and upon the lower wing surface, in such color and shade
17 as to be easily legible. On the lower wing surface the
18 height of each letter shall not be less than three feet,
19 except where the chord of the lower wing is less than
20 three feet and nine inches, in which case the height
21 shall be at least four fifths of the chord. On the fuselage,
22 the height of the letters shall be not less than two feet
23 and six inches. The exact form and arrangement of the
24 letters and numbers shall be as specified by the registrar
25 from time to time. If such designation is impracticable,
26 the symbol shall be displayed in any other manner ap-
-27 proved by the registrar. No such designation shall be
28 required of any aircraft already bearing a symbol desig-
-29 nated by the federal government or by that of any
30 state of the United States or of any foreign country.

1 Section 7. Said chapter ninety is hereby amended
2 by striking out section forty-seven, inserted by said
3 section one of said chapter five hundred and thirty-four,
4 and inserting in place thereof the following:
5 Section Jf!. No such registration shall be required as
6 to (1) aircraft belonging to the United States, to this
7 commonwealth or to any other state of the United
8 States under whose laws aircraft belonging to this
9 commonwealth are exempt from registration; (2) air-

10 craft registered under federal law; or (3) aircraft used
11 for private flying only, registered by another state of
12 the United States or by a foreign country. No aircraft
13 not registered by the registrar shall engage in com-
-14 mercial flying in the commonwealth for more than ten
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15 days in any calendar year unless the owner or operator
16 has previously filed with the registrar a statement in
17 writing containing the make, model and year of manu-
-18 facture of the aircraft, a replica of the symbol carried
19 by it, the federal, state or foreign registration number,
20 and the Massachusetts address of said owner or operator.

1 Section 8. Section forty-nine of said chapter ninety,
2 inserted by said section one of said chapter five hundred
3 and thirty-four, is hereby amended by inserting after the
4 word “license” in the second and sixteenth lines, in
5 each case, the words: —or right to operate, and by
6 inserting after the word “registration” in the twentieth
7 line, the words: —or right of operation, so as to read
8 as follows: Section 49. The registrar may suspend, or
9 after due hearing revoke, a pilot’s license, or right to

10 operate,
11 (a ) If, in the opinion of the registrar, the pilot has
12 operated any aircraft in a manner dangerous to any
13 person or has not used due care and caution while flying
14 with passengers, even though not then engaged in com-
-15 mercial flying, or
16 (6) If the pilot exceeds his authority under his license,
17 or

18 (c) Upon the use by the pilot of an unregistered air-
-19 craft, except as provided in section forty-seven or forty-
-20 eight, or
21 (d) For violation of any provision of sections fifty-two
22 to fifty-four, inclusive, or
23 (e) For operating an aircraft after the damage re-
-24 ferred to in section fifty has occurred and before full
25 compliance with the provisions of said section.
26 The registrar shall suspend for at least three months,
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27 and may after due hearing revoke, the license or right
28 to operate of a pilot who has been found guilty of
29 operating an aircraft while under the influence of liquor.
30 The registrar may suspend, or after due hearing, re-
-31 voke, the registration or right of operation of an air-
-32 craft,
33 (a) If it is used for any purpose not authorized by its
34 registration, or
35 (6) Upon violation of any provision of section fifty or
36 fifty-three.
37 Action by the registrar under this section shall not
38 relieve the licensee from further liability or penalty.

1 Section 9. Section fifty-three of said chapter ninety,
2 inserted by said section one of said chapter five hundred
3 and thirty-four and amended by section two of chapter
4 one hundred and eighty-nine of the acts of nineteen hun-
-5 dred and twenty-five, is hereby further amended by
6 striking out, in the second line, the words “registered
7 in the commonwealth”, —by inserting after the word
8 “used” in the third line the words: in the common-
-9 wealth, and by adding at the end the following:

10 or the release of fine sand or liquid without containers
11 by a lighter-than-air craft over thinly settled areas, —

12 so as to read as follows: Section 53. No aircraft shall
13 be used in the commonwealth for the purpose of giving
14 a public exhibition in which any person attempts a
15 transfer from one airplane to another while in flight or
16 between any airplane in flight and any other vehicle or
17 the ground, or in which any person leaves the cockpit
18 of an airplane to perform any feat of daring, or uses
19 any part of an airplane in a manner other than that
20 intended by its designer; nor shall any pilot licensed or
21 authorized in the commonwealth take part in such an
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22 exhibition. No person shall throw or drop any missile
23 or other article from any aircraft in flight except over
24 grounds temporarily or permanently reserved for such
25 purpose or over open water. Nothing in this section
26 shall be construed to prohibit the use of parachutes as
27 a means of safe descent or the release of fine sand or
28 liquid without containers by a lighter-than-air craft over
29 thinly settled areas.

1 Section 10. Section fifty-five of said chapter ninety,
2 inserted by said section one of said chapter five hundred
3 and thirty-four, is hei’eby amended by striking out all
4 after the word “district” in the second line and inserting
5 in place thereof the following; except at a height suf-
-6 ficient to permit of a reasonably safe emergency land-
-7 ing. Such height in no case shall be less than one thou-
-8 sand feet, except when necessary for the purpose of
9 embarking or landing, —so as to read as follows:

10 Section 55. No pilot shall operate an aircraft over any
11 thickly settled or business district except at a height
12 sufficient to permit of a reasonably safe emergency land-
-13 ing. Such height in no case shall be less than one
14 thousand feet, except when necessary for the purpose of
15 embarking or landing.

1 Section 11. Said chapter ninety is hereby amended
2 by striking out section fifty-seven, inserted by said
3 section one of said chapter five hundred and thirty-four,
4 and inserting in place thereof the following:
5 Section 57. Landing places for aircraft shall from
6 time to time be established by the department of public
7 works or by other public officials in charge of any land
8 owned or controlled by the commonwealth or by any
9 city, towm or district; but no landing place shall be
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10 established as aforesaid except after public hearing be-
ll fore the said department or officials, of which not less
12 than ten days’ notice shall be given by registered mail
13 to all record owners of land within one hundred yards
14 of the boundaries of such proposed landing place. No
15 landing place for aircraft shall be established other than
16 by public authority unless with the approval in writing
17 of the said department, granted after public hearing
18 notified as aforesaid. Rules and regulations governing
19 the use of landing places may be made by said de-
-20 partment or officials establishing the same, but the
21 department, upon its own motion or petition of any
22 interested party, may at any time alter, amend or re-
-23 voke any such rule or regulation and establish other
24 rules and regulations governing said use. The depart-
-25 ment may likewise make rules and regulations govern-
-26 ing the use of any landing place established otherwise
27 than by public authority. The said department shall
28 have authority, after public hearing, to issue an order
29 prohibiting the use of any landing field already in use
30 or proposed to be established if in its opinion such use
31 would be inconsistent with the public interest. The
32 registrar may by order, summarily or after hearing,
33 prohibit aircraft flying from or landing on any place
34 which he deems unsafe for such flying or landing.

1 Section 12. Section fifty-eight of said chapter ninety,
2 inserted by said section one of said chapter five hundred
3 and thirty-four, is hereby amended by inserting after
4 the word “thereof” in the tenth line the words: —or by
5 any order of the registrar made under section fifty-seven,
6 —so as to read as follows: Section 58. The regis-
-7 trar may from time to time prepare rules and regula-
-8 tions consistent with sections thirty-five to fifty-nine,
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9 inclusive, governing the use, operation and registration
10 of aircraft and the licensing of pilots thereof. Such
11 rules and regulations shall be subject to approval, and
12 shall take effect, in the manner provided by section six
13 of chapter sixteen.
14 Any person aggrieved by any regulation, ruling or
15 decision of the registrar, relative to the use, operation
16 and registration of aircraft or the licensing of pilots
17 thereof, or by any order of the registrar made under
18 section fifty-seven, may appeal as provided in section
19 twenty-eight and the provisions of said section shall
20 apply to such appeal.

1 Section 13. Section fifty-nine of said chapter ninety,
2 inserted by said section one of said chapter five hundred
3 and thirty-four, and amended by section three of said
4 chapter one hundred and eighty-nine, is hereby further
5 amended by inserting after the word “thereunder” in
6 the third line the words: —or any order of the regis-
-7 trar made under section fifty-seven, so as to read as
8 follows: Section 69. Whoever violates any provision
9 of sections thirty-five to fifty-eight, inclusive, or any

10 rule or regulation made thereunder, or any order of the
11 registrar made under section fifty-seven, shall be pun-
-12 ished by a fine of not less than ten nor more than five
13 hundred dollars, or by imprisonment for not less than
14 one month nor more than six months, or both. Who-
-15 ever operates an aircraft while under the influence of
16 intoxicating liquor shall be punished by imprison-
-17 ment for not less than one month nor more than two
18 years.

1 Section 14. Said chapter ninety is hereby amended
2 by adding after section fifty-nine, inserted by said
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3 section one of said chapter five hundred and thirty-four,
4 the following new section:
5 Section 60. The superior court shall have jurisdiction
6 in equity to enforce the provisions of sections thirty-five
7 to fifty-nine, inclusive, and rules, regulations and orders
8 made thereunder, and to restrain the violation thereof.


