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By Mr. Shattuck of Boston (by request), petition of Thomas W.

Proctor and Felix Rackemann for an amendment of the law relative
to the professional conduct of attorneys at law. Judiciary (Joint).
Nov. 17, 1927.

In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act relative to Attorneys at Law.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follotvs:

Cfte Commontocaltf) of Massachusetts

1 Section 1. Section forty of chapter two hundred
2 and twenty-one of the General Laws is hereby
3 amended by striking out said section and substituting
4 therefor the following sections;
5 Section Jfi. An attorney may be censured, sus-
6 pended, removed or otherwise dealt with by the su-
7 preme judicial court for deceit, malpractice or other
8 gross misconduct, and shall also be liable in damage;
9 to the person injured thereby, and to such other

10 punishment as may be provided by law
11 Section 40A. For the purpose of dealing with
12 complaints of professional misconduct against at-
13 torneys the commonwealth shall be divided into three
14 districts as follows: The Suffolk district, which
15 shall comprise the county of Suffolk, the eastern dis-
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16 trict, which shall comprise the counties of Essex,
Middlesex, Norfolk, Plymouth, Barnstable, Bristol,
Dukes county and Nantucket, and the western dis-
trict, which shall comprise the counties of Worcester,
Franklin, Hampshire, Hampden and Berkshire. The
justices of the supreme judicial court shall from time
to time appoint seven members of the bar from each
of said districts to serve for such periods as the
justices shall determine, the appointments to be
subject to revocation at any time. The persons so
appointed shall be known as the committee of in-
quiry of the bar for their respective district, and it
shall be their duty to hear complaints of professional
misconduct against attorneys. One of the members
of each of said committees shall be designated by the
justices as the chairman.
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Section J/.08. The committee of inquiry of each
district shall be provided with a secretary, who shall
be a member of the bar assigned by the justices of the
supreme judicial court for such periods as they shall
from time to time determine. The secretaries shall
receive such compensation as the justices shall de-
termine and shall receive and investigate complaints
which may be filed with them and present to the com-
mittee of inquiry the evidence in such cases as call
for a hearing before the committee.
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Section J/.OC. The hearings before a committee of
inquiry shall be held by at least three members who
shall be assigned for the purpose by the chairman of
the committee. Witnesses may be summoned to
attend and testify and produce books and papers
before the committee and may be sworn by any
member thereof. The justices of the supreme ju-
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dicial court may appoint an official stenographer, as
the occasion may arise, to report hearings before the
committee.
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Section lf, in the opinion of a majority of
the members of the committee sitting in a given
case, the case calls for consideration by the court,
they shall report their findings of fact, with a tran-
script of the evidence and with its recommendations
as to the disposition which should be made of the
case, to the supreme judicial court. Any such re-
port of findings shall be given the weight which is
given by a court of equity to a master’s report ac-
companied by a report of the evidence, and after a
hearing of the court shall enter such order or de-
cree as it may deem proper.

52
53
54
55

56
57

58
59
60
61
62
63

Section JfiE. If in the opinion of a majority of
the members of the committee sitting in a given case,
the case does not call for consideration by the court,
they may dismiss the case or administer to the person
charged such censure as they deem proper. But in
any case, in which the complainant so requests, the
committee shall report its findings and recommenda-
tion to the court.
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Section JfiF. The justices of the supreme judicial
court shall from time to time make such rules as they
deem proper with respect to the giving of notice to
the person charged, of the nature of the charges and
the time and place for hearings before the committee,
and as to such other details as they may deem proper
for the fair conduct of such inquiries.
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Section 40G. Members of the committee of in-

quiry shall serve without compensation but their
expenses, certified by the chairman of the committee
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82 and approved by the chief justice of the supreme
83 judicial court, and the compensation of the secre-
-84 taries, together with such actual expenses of a clerical
85 or other nature as may be approved by the said chief
86 justice shall be paid from the treasury of the com-
87 monwealth upon his certificate. After a case has
88 been reported to the court by the committee of in-
89 quiry, the expenses of further proceedings shall be
90 paid as in criminal prosecutions in the superior court;
91 and the proceedings in court shall be conducted by
92 the secretary of the committee of inquiry for the
93 district or by some attorney to be designated by the
94 court.
95 Section JfiH. Whenever a complaint is filed in
96 court on account of alleged professional misconduct
97 of an attorney and the complaint has not been heard
98 by a committee of inquiry, it shall be forthwith re-
99 ferred by the court to the proper committee of in-

100 quiry for a hearing and report, and until the report
101 of the committee is filed the papers shall be im-
102 pounded in the office of the clerk of the court.
103 Section 4-01. Petitions for readmission to the bar
104 of attorneys who have been disbarred shall be filed
105 in the supreme judicial court and may be referred
106 by the court to the proper committee of inquiry for
107 investigation and report.
108 Section 40J- Proper records of all complaints
109 against attorneys and the disposition made thereof
110 shall be kept in each district by the secretary of the
111 committee of inquiry for the district. Such records
112 shall be at all times in the custody of the secretary
113 for the time being. They shall not be public records
114 but shall be available for the use of the committee
115 and for other proper uses.
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Section 2. Section forty-one of said chapter two
hundred and twenty-one is hereby amended by in-
serting after the word “removed” in the first line the
words: —or suspended, —by striking out, in the
same line, the word “thereafter” and inserting in
place thereof the words: after such removal or
during such suspension, and by inserting after
the word “removal” in the third line the words;
or during such suspension, so as to read as follows;

Section 41- Whoever has been so removed or
suspended and continues after such removal or
during such suspension to practice law or to receive
any fee for his services as an attorney at law rendered
after such removal or during such suspension, or who
holds himself out or who represents or advertises
himself as an attorney or counsellor at law, or who-
ever, not having been lawfully admitted to practice
as an attorney at law, represents himself to be an
attorney or counsellor at law, or to be lawfully quali-
fied to practice in the courts of the commonwealth,
by means of a sign, business card, letterhead, or
otherwise, or holds himself out or represents or
advertises himself as having authority or power in
behalf of persons who have claims for damages to
procure settlements of such claims for damages either
to person or property, or whoever, not being an
attorney at law, solicits or procures from any such
person or his representative, either for himself or
another, the management or control of any such
claim or authority to adjust or bring suit to recover
for the same, or solicits for himself or another from
a person accused of crime or his representative the
right to defend the accused person, shall be punished
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34 for the first offence by a fine of not more than one
35 hundred dollars or by imprisonment for not more
36 than six months, and for a subsequent offence by a
37 fine of not more than five hundred dollars or by
38 imprisonment for not more than one year.
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