
Bill accompanying the first recommendation of the Commissioner
of Public Welfare (House, No. 173). Public Institutions. Dec. 8,
1927.

In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act to eliminate from the Relief Laws the Word
“Pauper.”

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section four of chapter forty of the
2 General Laws, as amended by chapter sixty-seven of
3 the acts of nineteen hundred and twenty-six, is hereby
4 further amended by striking out, in the thirteenth
5 line, the words “as a pauper”, by striking out in the
6 fourteenth and fifteenth lines the words “pauper
7 dependent upon it” and inserting in place thereof the
8 words: person who has no legal settlement, so as
9to read as follows: Section J+. A town may make

10 contracts for the exercise of its corporate powers and
11 for the following purposes: For the disposal of its
12 garbage, refuse and offal by contract for a term of
13 years. Contracts for such disposal may be made by
14 the selectmen, board of health or other officers having
15 charge thereof. For the reception, care and treat-
-16 ment by hospitals established in or near the town, if
17 it maintains and manages no hospital, of persons who
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18 by misfortune or poverty require relief during tem-
-19 porary illness; but this provision shall not add to the
20 compensation now required from the commonwealth
21 or from any town for the care and treatment of any
22 person chargeable to them respectively, nor diminish
23 the right of the commonwealth to require the re-
-24 moval to the state infirmary of a person who has no
25 legal settlement. Contracts for such reception, care
26 and treatment may be made by the overseers of the
27 poor or by the board of health. For the furnishing of
28 transportation of school children. Contracts for such
29 transportation may be made by the school committee
30 for periods not exceeding three years. To pay in-
-31 terest at a rate not exceeding four per cent per annum,
32 during the lives of any persons in being at the time of
33 entering into such contract, upon any cash gift which
34 it may lawfully receive.

1 Section 2. Section five of chapter one hundred and
2 two of the General Laws, as amended by section two of
3 chapter two hundred and forty-one of the acts of
4 nineteen hundred and twenty-six, is hereby further
5 amended by striking out in the eleventh and twelfth
6 lines the words “the temporary support of state
7 paupers” and inserting in place thereof the words:
8 temporary aid, so as to read as follows: Section
95. Overseers of the poor of towns may provide

10 transportation to destitute shipwrecked seamen from
11 one place to another within the commonwealth, and
12 such other assistance while they are awaiting trans-
-13 portation, not exceeding ten dollars for each person,
14 as the said overseers deem necessary. A detailed
15 statement of expenses so incurred shall be rendered
16 to the department of public welfare, and, after ap-



HOUSE No. 174.1928.] 3

17 proval by it, such expenses shall be paid by the
18 commonwealth, subject otherwise to the provisions of
19 section forty-two of chapter one hundred and twenty-
-20 one, from the appropriation for temporary aid with-
-21 out reference to the legal settlement of such seamen.

1 Section 3. Section one hundred and twenty-one
2 of chapter one hundred and eleven of the General
3 Laws is hereby amended by striking out in the
4 eighteenth line thereof the word “pauper” and in-
-5 sorting in place thereof the words: charge, by the
6 commonwealth after like notice, so as to read as
7 follows; Section 121. An inmate of a public chari-
-8 table institution or a prisoner in a penal institution
9 who is afflicted with syphilis, gonorrhoea or pul-

-10 monary tuberculosis shall be forthwith placed under
11 medical treatment, and if, in the opinion of the at-

-12 tending physician, it is necessary, he shall be isolated
13 until danger of contagion has passed or the physician
14 determines his isolation unnecessary. If at the ex-
-15 piration of his sentence he is afflicted with syphilis,
16 gonorrhoea or pulmonary tuberculosis in its contagious
17 or infectious symptoms, or if, in the opinion of the
18 attending physician of the institution or of such
19 physician as the authorities thereof may consult, his
20 discharge would be dangerous to public health, he
21 shall be placed under medical treatment and cared for
22 as above provided in the institution where he has been
23 confined until, in the opinion of the attending phy-
-24 sician, the said symptoms have disappeared and his
25 discharge will not endanger the public health. The
26 expense of his support, not exceeding three dollars and
27 fifty cents a week, shall be paid by the town where he
28 has a settlement, after notice of the expiration of his
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29 sentence and of his condition to the overseers of the
30 poor thereof, or, if he is a state charge by the com-
-31 monwealth after like notice to the department of
32 public welfare.

1 Section 4. The second paragraph of section ten
2 of chapter one hundred and fifteen of the General
3 Laws, as amended by section four of chapter two hun-
-4 dred and twenty-two of the acts of nineteen hundred
5 and twenty-one, is hereby further amended by strik-
-6 ing out in the ninth and tenth lines the words “the
7 pauper laws” and inserting in place thereof the words:
8 chapter one hundred and seventeen, —so as to
9 read as follows: First Class, Each person of the first

10 class shall have his settlement in the town aiding him;
11 shall have served as a soldier, sailor or nurse in the
12 manner and under the limitations prescribed in the
13 first class of section six; shall have been honorably
14 discharged or released from active duty in such
15 United States service and from all appointments and
16 enlistments therein; shall be poor and indigent and,
17 by reason of sickness or other physical disability, in
18 such need as would entitle him to relief under chapter
19 one hundred and seventeen; shall not be, directly or
20 indirectly, in receipt of any other state or military aid,
21 or of any pension for services rendered or disabilities
22 incurred either in the civil or Spanish wars, the
23 Philippine insurrection, the China relief expedition,
24 Mexican border service or world war service as de-
-25 fined in section six. The disability must have arisen
26 from causes independent of his military or naval
27 service aforesaid.

1 Section 5. The third paragraph of said section
2 ten of chapter one hundred and fifteen of the General
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3 Laws is hereby amended by striking out in the fifth
4 line of said paragraph the words “the pauper laws”
5 and inserting in place thereof the words: said
6 chapter one hundred and seventeen, so as to read
7 as follows: Second Class, Each person of the second
8 class shall have his settlement in the town aiding him,
9 and shall be an invalid pensioner, entitled to receive

10 state aid, whose income from pension or government
11 compensation and state aid is inadequate for his re-
-12 lief, and who would otherwise receive relief under
13 said chapter one hundred and seventeen.

1 Section 6. Section twelve of said chapter one
2 hundred and fifteen, as affected by chapter two hun-
-3 dred and three of the acts of nineteen hundred and
4 twenty-seven, is hereby amended by striking out in
5 the third line the word “almshouse” and inserting in
6 place thereof the word: infirmary, and by strik-
-7 ing out in the sixth line the words “as paupers” and
8 inserting in place thereof the words: under chapter
9 one hundred and seventeen or chapter one hundred

10 and twenty-two, —so as to read as follows:
11 Section 12. No person shall be compelled to receive
12 military aid without his consent, nor shall any person
13 be compelled to receive military aid in an infirmary
14 or other public institution unless his physical or men-
-15 tal condition requires it, and, except in such case, it
16 shall be paid to or expended for those persons only
17 who live separate from persons receiving support
18 under chapter one hundred and seventeen or chapter
19 one hundred and twenty-two. The aldermen, select-
-20 men, soldiers’ relief commissioner or the commissioner
21 of state aid and pensions may require a person to
22 whom military aid is granted to pay over his United
23 States pension or compensation to them to be ex-
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24 pended for his relief before receiving such aid. In all
25 cases where an applicant for militaryaid has a settle-
-26 ment outside the town where application is made, the
27 official required to act thereon shall, within three days,
28 notify the corresponding official in the town of the
29 applicant’s settlement, and also the commissioner.

1 Section 7. Section twenty of chapter one hundred
2 and fifteen of the General Laws, as amended by sec-
-3 tion sixty-eight of chapter three hundred and sixty-
-4 two of the acts of nineteen hundred and twenty-three,
5 by chapter two hundred and sixty-six of the acts of
6 nineteen hundred and twenty-four and bychapter two
7 hundred and twenty-six of the acts of nineteen hundred
8 and twenty-seven, is hereby further amended by
9 striking out, in the eighth line thereof the words “the

10 pauper dead” and inserting in place thereof the
11 words: persons buried under the provisions of
12 chapter one hundred and seventeen, so as to read
13 as follows; Section 20. The expense of a burial
14 as aforesaid shall not exceed one hundred dollars, two
15 dollars of which shall be paid as compensation to the
16 burial agent causing the interment to be made; but
17 if the total expense of the burial, by whomsoever
18 incurred, shall exceed two hundred dollars, no pay-
-19 ment therefor shall be made by the commonwealth.
20 The burial shall not be made in any cemetery or
21 burial ground used exclusively for the burial of per-
-22 sons buried under the provisions of chapter one hun-
-23 dred and seventeen, or in any part of any cemetery or
24 burial ground so used. Relatives of the deceased
25 who are unable to bear the expense of burial may be
26 allowed to conduct the funeral. The full amount so
27 expended, the name of the deceased soldier or sailor
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28 the regiment, company, station, organization or vessel
29 in which he served, the date of death, place of inter-
-30 ment, and in case of a wife or widow the name of the
31 husband and date of marriage, and such other details
32 as the commissioner may require, shall be certified
33 on oath to him, in such manner as he may approve,
34 by the burial agent and the treasurer of the town
35 expending the amount, within three months after the
36 burial; and the commissioner shall endorse upon the
37 certificate his allowance of such amounts as he finds
38 have been paid, and reported according to the fore-
-39 going provisions, and shall transmit the certificate to
40 the comptroller. The amounts legally paid and so
41 allowed, with no expense for disbursement, shall be
42 reimbursed by the commonwealth to the several towns
43 on or before November tenth in the year after the
44 expenditures have been made.

1 Section 8. Chapter one hundred and sixteen of
2 the General Laws is hereby amended by striking out
3 in the title thereof the words “of paupers” so that
4 said title will read as follows: settlement.

1 Section 9. Section two of said chapter one hun-
-2 dred and sixteen is hereby amended by striking out in
3 the second line the words “relief as a pauper” and
4 inserting in place thereof the words: public relief,
5 and by adding at the end of said section the sentence
6 This section shall not apply to aid or relief received
7 under chapter one hundred and fifteen, —so as to
8 read as follows: Section 2. No person shall acquire
9 a settlement, or be in process of acquiring a settle-

-10 ment, while receiving public relief, unless, within two
H years after receiving such relief, he tenders reimburse-
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12 ment of the cost thereof to the commonwealth or to
13 the town furnishing it. This section shall not apply
14 to aid or relief received under chapter one hundred and
15 fifteen.

1 Section 10. Section three of said chapter one
2 hundred and sixteen, as amended by section two of
3 chapter one hundred and eighty-seven of the acts of
4 nineteen hundred and twenty-five, is hereby repealed.

1 Section 11. Section four of said chapter one hun-
-2 dred and sixteen, as amended by section one of said
3 chapter one hundred and eighty-seven, is hereby
4 further amended by striking out the first sentence
5 thereof, —soas to read as follows: Section 4- If a
6 soldier or a dependent of a soldier eligible to receive
7 military aid or soldiers’ relief under chapter one hun-
-8 dred and fifteen receives aid or treatment in any
9 hospital or other institution, such aid or treatment

10 shall not have the effect of preventing or defeating the
11 acquisition of a legal settlement.

1 Section 12. Chapter one hundred and seventeen
2 of the General Laws is hereby amended by striking
3 out in the title thereof the words “of paupers” so
4 that the title will read as follows:— Support by Cities
5 and Towns.

1 Section 13. Said chapter one hundred and seven-
-2 teen is hereby further amended by striking out sec-
-3 tion three and inserting in place thereof the following:
4 Section 3. The board of public welfare, either by
5 one of their own number or by a duly appointed
6 agent, shall, at least once in every six months, visit
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7 each place where needy persons are supported at
8 public expense, and a record of each visit and of the
9 condition of the persons visited shall be kept.

1 Section 14. Section five of said chapter one
2 hundred and seventeen is hereby amended by striking
3 out in the first line the word “pauper” and by in-
-4 serting in place thereof the word: person, —so as
sto read as follows: Section 5. A person, his ex-
-6 editor or administrator, shall be liable in contract to
7 the town where he has a settlement for expenses in-
-8 curred by it for his support.

1 Section 15. Section six of said chapter one hun-
-2 dred and seventeen is hereby amended by striking
3 out the last sentence.

1 Section 16. Section seven of said chapter one
2 hundred and seventeen is hereby amended by striking
3 out in the fourth and in the seventh lines respectively
4 the word “pauper” and inserting in place thereof in
5 each instance the word: person, so as to read as
6 follows: Section 7. A justice of the superior court
7 sitting in equity in the county where any one of such
8 kindred to be charged resides, upon complaint of any
9 town or kindred put to expense for the relief or sup-

-10 port of such person, may on due hearing assess and
11 apportion upon such of the kindred as it finds to be
12 of sufficient ability and in proportion thereto .such
13 amount as he considers reasonable for or towards the
14 support of the person to the time of such assessment,
15 and may enforce payment thereof by execution in
16 common form; but such assessment shall not extend
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17 to any expense for relief afforded more than two
18 years previous to the filing of the complaint.

1 Section 17. Section eight of said chapter one
2 hundred and seventeen is hereby amended by striking
3 out in the third line the word “pauper” and inserting
4 in place thereof the word: person, so as to read
5 as follows; Section 8. The court may further
6 assess and apportion upon said kindred such weekly
7 amount as it finds sufficient for the future support of
8 the person, which shall be paid quarterly until the
9 further order of court; and upon application from time

10 to time of the town or kindred, to whom it is ordered
11 to be paid, the clerk of said court shall issue and may
12 renew an execution for the arrears of any preceding
13 quarter.

1 Section 18. Section nine of said chapter one
2 hundred and seventeen is hereby amended by striking
3 out in the fourth and in the sixth lines respectively
4 the word “pauper” and inserting in place thereof in
5 each instance the word: person, so as to read as
6 follows: Section 9. The court may, upon applica-
-7 tion of any party interested, make further orders, alter
8 such assessment and apportionment according to
9 circumstances, and may order with and by whom of

10 such kindred as desire it such person shall live and
11 be relieved, and the length of time he shall live with
12 different kindred, having regard to the comfort of the
13 person as well as the convenience of the kindred.

1 Section 19. Section eleven of said chapter one
2 hundred and seventeen is hereby amended by striking
3 out in the second line the word “pauper” and insert-
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4 ing in place thereof the word: - person, —so as to
5 read as follows: Section 11. The court may award
6 costs to either party, and if it adjudges two or more of
7 the kindred of a person to be of sufficient ability to
8 contribute to his support, it shall tax no more costs
9 against any one respondent than is occasioned by his

10 default or separate defence.

1 Section 20. Section thirteen of said chapter one
2 hundred and seventeen is hereby amended by striking
3 out in the seventh line the words “as a pauper” so as
4to read as follows: Section 13. A treasurer of a
5 savings bank, institution for savings, national bank,
6 trust company, co-operative bank, benefit associ-
-7 ation, insurance company or safe deposit company
8 who, upon request in writing signed by an overseer
9 of the poor of a town, unreasonably refuses to inform

10 him of the amount deposited in the corporation or
11 association to the credit of a person named in such
12 request who is a charge upon such town, or who wil-
-13 fully renders false information in reply to such re-
-14 quest, shall forfeit fifty dollars to the use of such town.

1 Section 21. Section fifteen of said chapter one
2 hundred and seventeen is hereby amended by striking
3 out in the second line the word “pauper” and in-
-4 serting in place thereof the word: person, so as
sto read as follows: Section 15. A judgment for the
6 plaintiff in such action shall be conclusive as to the
7 settlement of such person in any future action between
8 the same parties for his support.

1 Section 22. Section sixteen of said chapter one
2 hundred and seventeen is hereby amended by striking
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3 out in the first line the word “pauper” and inserting
4 in place thereof the word: person, and by in-
-5 serting after the word “supported” in said first line
6 the words; under this chapter, —so as to read
7 as follows: Section 16. If a person is supported
8 under this chapter in a town in which he has no
9 settlement, the town liable for his support shall not

10 be required to pay therefor more than at the rate of
11 two dollars a week if it causes him to be removed
12 within thirty days after receiving legal notice that such
13 support has been furnished.

1 Section 23. Section seventeen of said chapter
2 one hundred and seventeen, as amended by chapter
3 two hundred and ninety-eight of the acts of nineteen
4 hundred and twenty-three and by section four of
5 chapter two hundred and forty-one of the acts of
6 nineteen hundred and twenty-six, is hereby further
7 amended by striking out in the thirteenth and in the
8 fifteenth lines respectively the word “pauper” and
9 inserting in place thereof in each instance the word:

10 person, —soas to read as follows: Section 17. The
11 overseers of each town shall also relieve and support
12 and may employ all poor persons residing or found
13 therein, having no lawful settlements within the com-
-14 monwealth, until their removal to the state infirmary,
15 and if they die shall decently bury them. They
16 shall also decently bury all deceased persons who,
17 although without means of support while living, did
18 not apply for public relief, and all unknown persons
19 found dead. The expense thereof may be recovered
20 of their kindred, if any, chargeable by law for their
21 support in the manner provided in this chapter; and
22 if the expense of their burial is not paid by such
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23 kindred, an amount not exceeding forty dollars for
24 the funeral expenses of each person over twelve years
25 of age, and not exceeding twenty dollars for the
26 funeral expenses of each person under that age, shall
27 be paid by the commonwealth subject to the provisions
28 of section forty-two of chapter one hundred and
29 twenty-one; provided, that the overseers shall file
30 with each claim an affidavit of the undertaker stating
31 the total amount of his bill, the amount received from
32 the town and the amount received from all other
33 sources; and provided, further, that if the total ex-
-34 pense of the burial, by whomsoever incurred, shall
35 exceed the sum of one hundred dollars, no payment
36 therefor shall be made by the commonwealth.

1 Section 24. Section eighteen of said chapter one
2 hundred and seventeen, as amended by chapter two
3 hundred and twenty-one of the acts of nineteen hun-
-4 dred and twenty-four and by section five of said chap-
-5 ter two hundred and forty-one, is hereby further
6 amended by striking out in the thirty-fourth line the
7 word “pauper” and inserting in place thereof the
8 word; charge, —so as to read as follows: Sec-
's) tion 18. A town may furnish temporary aid to poor

10 persons found therein, having no lawful settlements
11 within the commonwealth, if the overseers consider it
12 for the public interest; and the overseers shall in
13 every case give written notice within five days to the
14 department of public welfare, which shall examine the
15 case and order such aid as it deems expedient. If it
16 directs a discontinuance of such aid, it shall remove
17 such persons to the state infirmary or to any state or
18 place where they belong, if their necessities or the
19 public interests require it, and the superintendent of



HOUSE — No. 174. [Jan.14

20 said infirmary shall receive the persons removed
21 thereto as if they were sent there in accordance with
22 section seven of chapter one hundred and twenty-two.
23 A detailed statement of expenses so incurred shall be
24 rendered, and after approval by the department such
25 expenses shall be paid by the commonwealth. If any
26 such person refuses to submit to removal, the de-
27 partment or any of its officers or agents may apply to
28 the district court of the district where such person
29 resides, for an order directing that such removal be
30 made. Upon such application the court shall forth-
31 with cause a summons to be served upon the person so
32 refusing, and, if he be a minor, upon his parent or
33 guardian, requiring the attendance of the person so
34 summoned at a time and place appointed therein for
35 hearing; and at such time and place shall hear and
36 examine upon oath such person or persons, and shall
37 hear such other evidence as may be material. If upon
38 hearing it appears that the person sought to be re-
39 moved is without a legal settlement in this com-
40 monwealth and is unable to support himself, and that
41 his necessities or the public interests require his re-
42 moval, the court shall issue an order in writing, di-
-43 rected to a duly constituted officer or agent of the
44 department, reciting that such person appears to be
45 a state charge, and that his necessities or the public
46 interests require his removal, and commanding such
47 officer or agent to remove him to the state infirmary or
48 to any other state institution designated by the de-
-49 partment, and such officer or agent shall thereupon
50 make the removal as ordered. After the removal is
51 made such officer or agent shall file such order, with
52 his return thereon, with the clerk of the court from
53 which it was issued. In every case where a removal
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54 is ordered a detailed statement of the expense incurred
55 by any town for the support of the person so removed
56 while application for his removal was pending before
57 the court shall be rendered, and after approval by the
58 department shall be paid by the commonwealth. Re-
-59 imbursement by the commonwealth under the pro-
-60 visions hereof shall be subject to the provisions of
61 section forty-two of chapter one hundred and twenty-
-62 one.

1 Section 25. Section twenty-three of said chapter
2 one hundred and seventeen is hereby amended by
3 striking out in the first and second lines the words
4 “as a pauper” so as to read as follows: Section 23.
5 A person who has actually become chargeable to a
6 town where he has a settlement and who subsequently
7 acquires a settlement in a place out of the common-
-8 wealth may be removed thereto by the overseers of
9 such town by a written order directed to any person

10 therein designated.

1 Section 26. Section twenty-four of said chapter
2 one hundred and seventeen is hereby amended by
3 inserting after the word “incurred” in the second line
4 the words; under this chapter or under chapter one
5 hundred and twenty-two, and by striking out in
6 said second line the word “pauper” and inserting in
7 place thereof the words: person in need of public
8 assistance, so as to read as follows: Section 24-
9 Every town shall be liable for any expense necessarily

10 incurred under this chapter or under chapter one
11 hundred and twenty-two for the relief of a person in
12 need of public assistance therein by any person not
13 liable by law for his support, after notice and request
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14 made to one or more of the overseers thereof, and
15 until provision is made by them.

1 Section 27. Section twenty-six of said chapter one
2 hundred and seventeen, as amended by chapter eighty
3 of the acts of nineteen hundred and twenty-seven, is
4 hereby further amended by striking out in the eighth
5 line the word “pauper” and inserting in place thereof
6 the word: person, —so as to read as follows:
7 Section 26. If within one month after receiving such
8 notice the overseers of the latter town do not cause
9 such removal to be made or a written statement

10 signed by one or more of them, or by their executive
11 officer or by their duly authorized agent, of their
12 objections thereto to be transmitted to the overseers
13 requesting such removal, the overseers requesting it
14 may, by a written order directed to a person therein
15 designated, cause the person to be removed to the
16 town of his supposed settlement; and the overseers
17 thereof shall receive and provide for him; and such
18 place shall be liable to the town incurring the same
19 for the expenses of his support and removal, and shall
20 be barred from contesting the question of settlement
21 unless the settlement is denied in said statement.

1 Section 28. Section twenty-nine of said chapter
2 one hundred and seventeen is hereby amended by
3 striking out in the fourth line the words “as a pauper”
4 so as to read as follows: Section 29. Whoever
5 knowingly and wilfully makes any false written rep-
-6 resentations to the overseers, to their agent or to the
7 department of public welfare or its agents, for the pur-
-8 pose of causing any person to be supported in whole
9 or in part by a town or by the commonwealth, shall
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10 be punished by a fine of not more than two hundred
11 dollars or by imprisonment for not more than one year.

1 Section 29. Section thirty of said chapter one
2 hundred and seventeen is hereby amended by strik-
-3 ing out in the first line the word “pauper” and in-
-4 serting in place thereof the word: person, and
5 by striking out in the sixth line the words “the pauper ”

6 and inserting in place thereof the words: said
7 person, —so as to read as follows: Section SO.
8 Upon the death of a person who at his decease is
9 actually chargeable to a town within the common-

-10 wealth, the overseers thereof may take possession of
11 all his real and personal property; and if administra-
-12 tion is not taken upon his estate within thirty days
13 after his decease, they may in their own names sell
14 and convey so much thereof as may be necessary to
15 reimburse the town for expenses incurred for said
16 person. If any part of such property is withheld
17 from said overseers, they may in their own names sue
18 for and recover possession of the real property, and
19 shall have the same remedy for the recovery of the
20 personal property or its value as an administrator
21 might have in like case.

1 Section 30. Section thirty-two of said chapter one
2 hundred and seventeen is hereby amended by striking
3 out in the second line the word “paupers” and in-
-4 serting in place thereof the word: persons, so as
sto read as follows: Section 32. Overseers shall keep
6 full and accurate records, in a form prescribed by the
7 department of public welfare, of persons fully sup-
-8 ported, persons relieved and partially supported, and
9 travelers and vagrants lodged at the expense of their
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10 towns, and of the amount paid for such support and
11 relief.

1 Section 31. Section thirty-five of said chapter one
2 hundred and seventeen is hereby amended by striking
3 out in the sixth line the words “of state paupers” so
4 as to read as follows: Section 35. If the overseers
5 refuse or neglect to comply with the requirements of
6 the three preceding sections, their town shall forfeit
7 one dollar for each day’s neglect; and the amount
8 of such forfeiture, on being certified by the depart-
-9 ment to the state treasurer shall be deducted from any

10 amount to which said town may be entitled in reim-
-11 bursement for relief as provided in sections twelve and
12 eighteen of chapter one hundred and twenty-two; and
13 if no such reimbursement shall be due to said town,
14 the forfeiture shall be deducted from any money
15 which may be due to it from the commonwealth.

1 Section 32. Section thirty-six of said chapter one
2 hundred and seventeen is hereby amended by striking
3 out in the first line the word “pauper” so as to read
4 as follows; Section 36. In every town the over-

-5 seers shall place every child in their charge and over

6 two years of age in a respectable family in the com-
-7 monwealth or in an asylum therein, to be there sup-
-8 ported by the town according to the laws relative to
9 the support of the poor until they can be otherwise

10 cared for. The overseers, personally or by agent,
11 shall visit such child at least once in three months
12 and make all needful inquiries as to his treatment or
13 welfare.

1 Section 33. Section thirty-seven of said chapter
2 one hundred and seventeen is hereby amended by
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3 striking out in the second line the word “pauper” so
4as to read as follows: Section 37. If the overseers,
5 except in Boston, fail to place out any child under the
6 preceding section for two months after the date of
7 receiving such child, the department, to the exclusion
8 of the overseers, shall perform such duty; and such
9 child shall, under its direction, be supported by the

10 town in the same manner as if placed out by the over-
-11 seers, and shall be subject to visitation by its officers
12 or agents until it is satisfied that the overseers will
13 properly care for him.

1 Section 34. Section seven of chapter one hundred
2 and twenty-one of the General Laws, as affected by
3 chapter two hundred and three of the acts of nineteen
4 hundred and twenty-seven, is hereby amended by
5 striking out in the second line the words “state
6 paupers” and inserting in place thereof the words:
7 persons who have no legal settlement, by striking
8 out in the third line the word “paupers” and in-
-9 sorting in place thereof the word: persons, —by
10 striking out in the sixth line the word “paupers” and
11 inserting in place thereof the words: persons
12 aided, by striking out in the twenty-third line the
13 words “town paupers” and inserting in place thereof
14 the word: persons, and by adding at the end of
15 said section the words: by towns, —so as to read
16 as follows: Section 7. The department shall, at
17 least once a year, visit all places where persons who
18 have no legal settlement are supported, and ascertain
19 from actual examination and inquiry whether the
20 laws relative to such persons are properly observed,
21 particularly in relation to such as are able to labor;
22 and shall give such directions as will insure correct-
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23 ness in the returns required inrelation to persons aided;
24 and may use necessary means to collect information
25 relative to their support. It shall visit the state
26 infirmary and the Lyman school for boys, for the
27 purpose of inspection, at least once a month, and, by
28 women appointed for the purpose, may at all hours
29 of the day or night have access to the portions of said
30 infirmary occupied by the women or children there
31 maintained at public expense, and may require from
32 the officers of said institutions information concerning
33 the condition and treatment of the inmates. It shall
34 visit all infirmaries maintained in towns. It shall
35 visit and inspect, at least once a year, every way-
-36 farers’ lodge and every public lodging house in the
37 commonwealth, and for this purpose may enter upon
38 any premises where such lodge or lodging house is
39 maintained at any time of the day or night. It shall
40 upon the request or with the consent of a charitable
41 corporation which, under section twelve of chapter
42 one hundred and eighty, is required to make an annual
43 report to said department, at least once a year, visit
44 and inspect the institution or investigate the work of
45 such corporation. It may visit and inspect all places
46 where persons are supported in families by towns.

1 Section 35. Section eight of said chapter one
2 hundred and twenty-one, as affected by chapter one
3 hundred and sixty-five of the acts of nineteen hundred
4 and twenty-seven, is hereby amended by striking
5 out in the first line the words “paupers in” and in-
-6 serting in place thereof the words: inmates of, —

7 by striking out in the third line the word “paupers”
8 and inserting in place thereof the word; charges,
9 and by striking out in the ninth line the word
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10 “paupers” and inserting in place thereof the word:
11 persons, —soas to read as follows: Section 8. It
12 shall ascertain whether any inmates of state institu-
-13 tions under its supervision have settlements in the
14 commonwealth, and shall cause laws relative to the
15 support by towns of sane state charges to be enforced,
16 and may prosecute cases of bastardy if the mother
17 has no settlement in the commonwealth. It shall
18 also prepare, and annually mail, on or before April
19 first, to the clerk of the overseers of the poor of each
20 town, a form for returns to be made by overseers of
21 the poor under sections thirty-three and thirty-four
22 of chapter one hundred and seventeen, and from said
23 returns it shall prepare tables of persons supported
24 by towns.

1 Section 36. Said chapter one hundred and twenty-
-2 one, as amended in section nine by section twenty-
-3 eight of chapter four hundred and eighty-six of the
4 acts of nineteen hundred and twenty-one, is hereby
5 further amended by striking out said section nine and
6 inserting in place thereof the following: Section 9.
7 It may transfer inmates from one state charitable
8 institution to another, or send them to any state or
9 place where they belong, if public interest or the

10 necessities of the inmates so require. It may from
11 time to time select for support at the state farm any
12 state charges whose labor, in domestic or other service
13 at said institution, may contribute toward the cost of
14 their support, or whose maintenance at the same may
15 for special reasons be considered expedient, and in an
16 emergency said department may transfer any inmates
17 of the state infirmary to said institution, there to be
18 supported while the emergency continues. The super-
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19 intendent of the state farm shall receive and properly
20 support all persons admitted to it under this section.

1 Section 37. Section ten of said chapter one hun-
-2 dred and twenty-one is hereby amended by striking
3 out in the first line the words “state pauper” and
4 inserting in place thereof the word: person, by
5 striking out in the fourth line the word “pauper” and
6 inserting in place thereof the word: person, and
7 by striking out in the sixth line the words “the
8 pauper” and inserting in place thereof the words:
9 said person, so as to read as follows: Section 10.

10 If a person, who has received a certificate described
11 in section seven of chapter one hundred and twenty-
-12 two desires to be sent to any state or place where he
13 has a legal settlement, or to friends willing to support
14 him, the department may remove said person, if in
15 its judgment it is for the interest of the common-
-16 wealth and of said person.

1 Section 38. Section twelve of said chapter one
2 hundred and twenty-one is hereby amended by strik-
-3 ing out in the third and fourth lines the words “any
4 hospital provided for state paupers” and inserting in
5 place thereof the words: ■— the state infirmary, —so
6 as to read as follows: Section 12. The department
7 may, if expedient, remove any person infected with
8 a disease dangerous to the public health, who is main-
-9 tained or liable to be maintained by the common-

-10 wealth, to the state infirmary, or may provide such
11 place of reception for such person as is judged best for
12 his accommodation and the safety of the public, which
13 place shall be subject to the regulations of the de-
-14 partment, and it shall have the same authority to
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15 remove such persons thereto as is conferred upon
16 boards of health by section ninety-five of chapter one
17 hundred and eleven, and any expenses incurred in
18 carrying out this section may be paid from the annual
19 appropriation for expenses in connection with small-

-20 pox and other diseases dangerous to the public health.

1 Section 39. Section thirty-one of said chapter one
2 hundred and twenty-one, as amended by chapter
3 three hundred and forty-four of the acts of nineteen
4 hundred and twenty-four, is hereby further amended
5 by striking out in the twenty-third to the twenty-
-6 seventh lines the following sentence: The charges
7 paid by the commonwealth, or by any town, shall not
8 be deemed to have been paid as state or pauper aid,
9 and no person shall be deemed a pauper because of

10 his inability to pay for the support of a child in said
11 school, —so as to read as follows: Section 31.
12 The trustees may, upon written application of any
13 child entitled to receive the benefit of said school, and
14 upon such application by a parent, guardian or person
15 having the legal custody of the child, or by any
16 state or municipal department, board or officer having
17 such custody, admit such child to said school, sub-
-18 ject to such rules and regulations as the trustees may
19 prescribe, and the trustees may discharge such child
20 from the school. Charges for the support of the
21 children of the school who are of sufficient ability to
22 pay for the same, or have persons or kindred bound
23 by law to maintain them, shall be paid by such chil-
-24 dren, such persons or such kindred at a rate deter-
-25 mined by the trustees. The board of such children
26 as have a legal settlement in a town shall be paid by
27 the town at a rate not exceeding six dollars a week,
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28 notice of the reception of the children by the trus-
-29 tees being given by them to the overseers of the
30 poor of the town as soon as practicable; and the
31 tuition and board of those having no such settlement
32 shall be paid by the commonwealth. The trustees
33 may receive other children having no means to pay
34 for tuition and support, and the tuition and board of
35 all such children shall be paid by the commonwealth.
36 The attorney general and district attorneys shall
37 upon request bring action to recover said charges in
38 the name of the state treasurer. The admission of a
39 child as aforesaid to the school shall be deemed a
40 commitment of the child to the care and custody of
41 the commonwealth, and the trustees, with the ap-
-42 proval of the department, may detain the child at
43 said school during its school age, or for such longer
44 period during its minority as in the opinion of the
45 trustees will tend to promote the education and wel-
-46 fare of the child.

1 Section 40. Section thirty-nine of said chapter
2 one hundred and twenty-one is hereby amended by
3 striking out in the eighth and in the tenth lines
4 respectively the word "pauper” and inserting in
5 place thereof in each instance the word: person,
6 so as to read as follows: Section 39. The depart-
-7 ment shall prescribe the forms for statistical returns
8 to be made by the superintendent of the state in-
-9 firmary in his annual report, as to the sex, age and

10 birthplace of the inmates, and the places from which
11 they were sent. It shall also prescribe the form of
12 and provide towns with blanks for the certificate re-

-13 quired by section seven of chapter one hundred and
14 twenty-two. Such certificate shall contain such in-
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15 quiries as to the age, parentage, birthplace and former
16 residence of and other facts relative to the person as

17 the department considers necessary, to which true
18 answers shall be given before the person is received
19 into the infirmary.

1 Section 41. Section forty-one of said chapter one
2 hundred and twenty-one is hereby amended by
3 striking out in the sixth line the words “as a pauper”
4soas to read as follows: Section J+l. A treasurer of
5 a savings bank, national bank, trust company, co-
-6 operative bank, benefit association, insurance com-
-7 pany or safe deposit company who, upon written re-
-8 quest, signed by an officer of the department, un-
-9 reasonably refuses to inform him of the amount de-

-10 posited in the corporation or association to the credit
11 of a person named in such request who is a charge
12 upon the commonwealth, or who wilfully renders
13 false information in reply to such request, shall forfeit
14 fifty dollars, to the use of the commonwealth.

1 Section 42. Chapter one hundred and twenty-two
2 of the General Laws is hereby amended by striking
3 out in the title thereof the words “and state paupers”
4 so that the title will read as follows: State In-
-5 firmary.

1 Section 43. Section three of said chapter one
2 hundred and twenty-two is hereby amended by
3 striking out in the second line the word “pauper”
4 and by striking out in the third line the word
5 ‘paupers” and inserting in place thereof the word:
6 persons, so as to read as follows: Section 3.
7 The trustees shall have and exercise the same powers
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8 relative to inmates and their property as towns and
9 overseers of the poor have relative to persons sup-

10 ported or relieved by them, and the same powers as
11 said overseers to return inmates of the state in-
-12 firmary to the place or country from which they came.

1 Section 44. Said chapter one hundred and twenty
2 two is hereby amended by striking out section seven
3 and inserting in place thereof a new section so as to
4 read as follows:
5 Section 7. The superintendent shall receive any
6 person sent with a proper certificate from the de-
-7 partment of public welfare, in this chapter called the
8 department, or from a board of public welfare, or
9 from the institutions department of the city of

10 Boston, or from some one duly authorized by said
11 board or said department, and shall provide for them
12 under the rules and regulations made under section
13 two.

1 Section 45. Section eight of said chapter one
2 hundred and twenty-two is hereby amended by strik-
-3 ing out in the seventh line the words “as a state
4 pauper” so as to read as follows: Section 8. The
5 superintendent, with the consent of the trustees, may
6 contract with any person for the employment of any
7 inmate of the state infirmary in any kind of lawful
8 labor for such wages or on such terms as the superin-
-9 tendent and trustees approve. If a contract is so

10 made, such inmate shall be discharged from the in-
-11 firmary, and, if he refuses to accept the employment
12 offered, shall forfeit all claim to support.

1 Section 46. Section ten of said chapter one hun-
-2 dred and twenty-two is hereby amended by striking
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3 out in the fifth line the words “of a pauper” so as to
4 read as follows: Section 10. A town where an in-
-5 mate of the state infirmary is found to have a legal
6 settlement shall be liable to the commonwealth for
7 his support in like manner as one town is liable to
8 another in like cases; and in such case the depart-
-9 ment shall adopt the measures relative to notice,
10 removal and recovery of expenses prescribed for towns
11 in like cases.

1 Section 47. Section eleven of said chapter one
2 hundred and twenty-two is hereby amended by strik-
-3 ing out in the second and in the third lines respectively
4 the word “paupers” and inserting in place thereof in
5 each instance the word: persons, so as to read
6as follows:-—Section 11. The kindred liable by law
7 to towns for expenses in supporting such persons shall
8 in like manner be liable to the commonwealth for any
9 expense incurred for such persons; and the depart-

-10 ment may adopt the same measures and institute like
11 proceedings for the recovery of such expenses from the
12 kindred so liable as are prescribed for towns in like
13 cases.

1 Section 48. Section twelve of said chapter one
2 hundred and twenty-two is hereby amended by strik-
-3 ing out in the first line the words “state pauper” and
4 inserting in place thereof the words: man who has
5 no legal settlement and is in need of aid, and by
6 striking out in said first line the words “also a pauper
7 having” and inserting in place thereof the words:
8 receiving aid and who has, so as to read as follows:
9 Section 12. If a man who has no legal settlement

10 and is in need of aid has a wife who is receiving aid
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11 and who has a legal settlement in the commonwealth,
12 he shall be supported by the town where his wife has
13 her settlement; but the commonwealth, upon written
14 notice to the department, shall reimburse such town
15 for the cost of aid given him for sixty days previous
16 to notice and until otherwise ordered, the cost of such
17 support being based upon the expense of supporting
18 him had he been admitted to the state infirmary.

1 Section 49. Section fourteen of said chapter one
2 hundred and twenty-two is hereby amended by
3 striking out in the first and second lines the words
4 “state paupers” and inserting in place thereof the
5 words: dependent persons who have no legal
6 settlement, so as to read as follows: Section ll+.
7 If the state infirmary be full, towns shall support
8 dependent persons who have no legal settlement at
9 the expense of the commonwealth until notice is given

10 by the superintendent that they can be received.
11 The superintendent shall give such notice by mail to
12 towns according to priority of application.

1 Section 50. Section fifteen of said chapter one
2 hundred and twenty-two, as amended by chapter one
3 hundred and seventy-seven of the acts of nineteen
4 hundred and twenty-three and by section seven of
5 chapter two hundred and forty-one of the acts of
6 nineteen hundred and twenty-six, is hereby further
7 amended by striking out in the third line the word
8 “paupers” and inserting in place thereof the word:
9 persons,— and by striking out in the eighth and ninth

10 lines the words “state pauper” and inserting in place
11 thereof the words: person having no settlement,
12 so as to read as follows: Section 15. Towns may at
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13 their own expense send to the state infirmary, to be
14 maintained at the public charge, all persons falling
15 into distress therein and having no settlement within
16 the commonwealth. The town shall be reimbursed
17 by the commonwealth, upon bills approved by the
18 department and subject otherwise to the provisions
19 of section forty-two of chapter one hundred and
20 twenty-one, for the expense of transportation of each
21 person having no settlement so sent, for the excess
22 over thirty miles by the usual route, at a rate not
23 exceeding twelve cents a mile.

1 Section 51. Section sixteen of said chapter one
2 hundred and twenty-two is hereby amended by strik-
-3 ing out in the second, seventh and eighth lines re-
-4 spectively the word “pauper” and inserting in place
5 thereof in each instance the word: person, so as
6to read as follows; Section 16. No town officer or
7 agent having the care and oversight of a sick person
8 shall remove or attempt to remove him or cause him
9 to be removed to the state infirmary unless there is

10 reasonable cause to believe that such removal will not
11 injure or endanger his health; provided, that in
12 case of doubt as to the safety of such removal such
13 officer or agent shall obtain a certificate of a competent
14 physician that at the request of such officer or agent
15 he has examined such person, and that in his opinion
16 such person can so be removed without injury or
17 danger to his health; and provided, also, that such
18 removal shall be made whenever ordered by the de-
-19 partment. A town officer or agent who violates this
20 section or a physician who gives a false certificate
21 hereunder shall be punished by a fine of not less than
22 twenty-five nor more than one hundred dollars or by
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23 imprisonment for not less than three nor more than
24 twelve months, or both.

1 Section 52. Section twenty-one of said chapter
2 one hundred and twenty-two is hereby amended by
3 striking out in the fourth line the word “pauper” and
4 inserting in place thereof the words: person aided
5 under chapter one hundred and seventeen or under
6 this chapter, so as to read as follows: Section 21.
7 A justice of the superior court or of a district court or
8 a trial justice, upon complaint of the overseers of the
9 poor of any town or of the department, may, by war-

-10 rant directed to a constable or other person therein
11 designated, cause any person aided under chapter one
12 hundred and seventeen or under this chapter, not
13 born or not having a settlement in the common-
-14 wealth, who may conveniently be removed, to be
15 conveyed, at the expense of the commonwealth, to
16 any other state, or, if not a citizen of the United
17 States, to any place beyond sea, where he belongs.

1 Section 53. Section twenty-two of said chapter
2 one hundred and twenty-two is hereby repealed.

1 Section 54. Section three of chapter one hundred
2 and twenty-three of the General Laws is hereby
3 amended by striking out in the thirteenth line the
4 word “paupers” and inserting in place thereof the
5 words; persons in need, so as to read as follows:
6 Section 3. The department shall have general
7 supervision of all public and private institutions for
8 insane, feeble-minded or epileptic persons, or for
9 persons addicted to the intemperate use of narcotics

10 or stimulants, and shall have charge of all such persons
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11 the care of whom is vested in the commonwealth by
12 law, and supervision of all other persons received into
13 any of said institutions. It shall supervise and
14 control any institution placed under it by the governor
15 with the advice and consent of the council, and wrhen
16 so directed by the governor it shall assume and exer-
-17 cise the powers of the trustees of any state hospital
18 in any matter relative to the conduct or management
19 thereof. It shall have the same powers relative to
20 state charges in institutions under its supervision, and
21 to their property, as is vested in towns and overseers
22 of the poor in the matter of the support and relief of
23 persons in need.

1 Section 55. Section ninety-six of chapter one hun-
-2 dred and twenty-seven of the General Laws is hereby
3 amended by striking out in the seventh and eighth
4 lines thereof the words “, as is provided in the case
5 of alien paupers” so as to read as follows: Section
6 96. If the officers having charge of such institution
7 are of opinion that the health and comfort of such
8 child require its removal, or that it is expedient that
9 it should be removed, they shall give notice to the

10 father or other kindred thereof, or, if no kindred can
11 be found to receive it, to the overseers of the poor of
12 the town where it has a legal settlement, who shall
13 receive it. If it has no settlement in the common-
-14 wealth, it shall be sent to the state infirmary.

1 Section 56. Section one hundred and fifty-one of
2 said chapter one hundred and twenty-seven is hereby
3 amended by striking out, in the seventh line, the
4 words “is a state pauper” and inserting in place
5 thereof the words: has no legal settlement, so as
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6 to read as follows: Section 151. A prisoner who,
7 at the expiration of his sentence, is in such condition
8 from bodily infirmity or disease as to render his re-
-9 moval impracticable shall be suitably cared for in

10 the prison or other place of confinement until he is in
11 a condition to be removed. The expense of his sup-
-12 port, not exceeding three dollars and fifty cents a
13 week, shall be paid by the town where he has a legal
14 settlement, after notice to the overseers thereof, or,
15 if he has no legal settlement, to the department of
16 public welfare, of the expiration of his sentence and of
17 his condition.

1 Section 57. Section three of chapter two hundred
2 and ten of the General Laws is hereby amended by
3 striking out in the twelfth and twenty-second lines
4 respectively the words “as a pauper” and by striking
5 out in the twenty-fifth line the words “trustees for
6 children” and inserting in place thereof the words:
7 institutions department, so as to read as follows:
8 Section 3. The consent of the persons named in the
9 preceding section, other than the child or her husband,

10 if any, shall not be required if the person to be adopted
11 is of full age, nor shall the consent of any such person
12 other than the child be required if such person is ad-
-13 judged by the court hearing the petition to be hope-
-14 lessly insane, or is imprisoned in the state prison or in
15 a house of correction in this commonwealth under
16 sentence for a term of which more than three years
17 remain unexpired at the date of the petition; or if he
18 has wilfully deserted and neglected to provide proper
19 care and maintenance for such child for two years last
20 preceding the date of the petition; or if he has suf-
-21 fered such child to be supported for more than two



HOUSE No. 174.1928.] 33

22 years continuously prior to the petition by an in-
-23 corporated charitable institution or by a town or by
24 the commonwealth; or if he has been sentenced to
25 imprisonment for drunkenness upon a third con-
-26 viction within one year and neglects to provide proper
27 care and maintenance for such child; or if such person
28 has been convicted of being a common night walker
29 or a lewd, wanton and lascivious person, and neglects
30 to provide proper care and maintenance for such child.
31 A giving up in writing of a child, for the purpose of
32 adoption, to an incorporated charitable institution
33 shall operate as a consent to any adoption subse-
-34 quently approved by such institution. Notice of the
35 petition shall be given to the department of public
36 welfare, if the child is supported by a town or by the
37 commonwealth, and if the child is supported by a town,
38 notice shall also be given to the overseers of the poor
39 thereof, and in Boston said notice shall be given both
40 to the overseers of the poor and to the institutions
41 department.

1 Section 58. Section fifty-five of chapter two
2 hundred and seventy-two of the General Laws is
3 hereby repealed.








