
Board of Retirement,
State House, Boston, December 7, 1927.

To the General Court of the Commonwealth of Massachusetts.

In accordance with the provisions of section 33 of chapter

30 of the General Laws, as amended by section 43 of chapter
362 of the Acts of 1923, the State Board of Retirement
respectfully submits such part of its forthcoming annual
report (Pub. Doc. No. 99) as contains recommendations for
legislative action.

WM. S. YOUNGMAN,
Chairman, Board of Retirement.

No. 184HOUSE

C&e Commontocaltf) of o@asisacl)ugettsi



o [Jan.HOUSE - No. 184.

The Board of Retirement recommends striking out para-
graph (8) of section 2 of chapter 32 of the General Laws,
and the substitution of a new paragraph (8) to correct the
ambiguous language of this paragraph caused at the time of
the consolidation of the laws. The Board does not recom-
mend any change in the law which will increase or decrease
the present provisions of the law regarding the amount of
retirement allowance to be paid to persons retired because
of permanent disability from ordinary causes in the course
of their employment.

The retirement law provides for the retirement of persons
suffering from permanent disability resulting from injuries
received through no fault of their own in the course of their
employment, and if death results from such injury certain
payments are made to the widow or minor children. The
Board recommends the addition of a new paragraph (11) to
section 2, so that the Commonwealth will only grant such
disability pension to a member, or the death benefits to his
widow or minor children, when the “injuries” received by
the employee, fatal or otherwise, came as a natural and
proximate result of an accident occurring within the scope
of duty without contributory negligence on the part of the
employee.

RECOMMENDATIONS.
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Accompanying the recommendations of the State Board of Re-
tirement. Pensions. Dec. 9, 1927.

In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act providing for Ordinary Disability Retirement for
State Employees and the Method of computing Such
Allowances, and to limit Retirement on Account of
Injuries to those which are a Natural and Proximate
Result of Accident within the Scope of Duty.

1 Section 1. Section two of chapter thirty-two of the
2 General Laws, as amended by section one of chapter four
3 hundred and thirty-nine and by sections four and five of
4 chapter four hundred and eighty-seven, both of the acts
5 of nineteen hundred and twenty-one, and chapter two
6 hundred and sixty-four of the acts of nineteen hundred
7 and twenty-four, is hereby amended by striking out para-
-8 graph (8) and inserting in place thereof the following:
9 (8) Retirement for ordinary disability shall be made by

10 the retirement board on the written application of the
11 head of the department in which the member is employed
12 or of the member or a person acting in his behalf, if he
13 is incapable of acting, filed with the board not later than
14 two years after the date of the applicant’s last salary
15 payment, if it appears to the board that said member

etc CommontoealtJ) of Q^assacfjusetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as folloivs:



4 No. 184. [Jan. 1928.HOUSE

16 has not attained age sixty; that he has had fifteen or
17 more years of continuous service immediately preceding
18 the application; that he is physically or mentally inca-
-19 pacitated for the performance of duty as shown by a
20 written report of a physician selected by him and that
21 such incapacity did not result from his own vicious
22 habits, intemperance or wilful misconduct. The retire-
-23 ment allowance of a member retired under this paragraph
24 shall be computed at his age nearest birthday under
25 paragraph (2) B and (2) C of section five subject,
26 however, to the provisions of paragraph (2) E of said
27 section and shall be payable not earlier than the date
28 of receipt of such application by the board.

1 Section 2. Said chapter thirty-two of the General
2 Laws, as amended, is hereby further amended by adding
3 at the end thereof the following new paragraph:
4 (11) The word “injuries” as used in paragraphs (9)
5 and (10) shall mean injuries which are a natural and
6 proximate result of an accident which occurs in the per-

;cope of duty and without
board may employ special
judgment it is necessary to

degree of disability under
fee of each such examiner

7 formance and within the :
8 fault of the member. The
9 examiners whenever in their

10 assist in determining the
11 paragraph (8) or (9). The
12 not exceeding ten dollars in amount shall be paid by the
13 commonwealth. The decision of the board on the ques-
-14 tion of disability and retirement under paragraph (8)
15 or (9) shall be final.


