
HOUSE No. 264

SPECIAL REPORT OF THE DEPARTMENT OF
PUBLIC WORKS AND THE ATTORNEY
GENERAL RELATIVE TO ACQUIRING A
RIGHT OF WAY FOR PUBLIC ACCESS TO
BUCKS POND IN THE TOWN OF HARWICH.

[Harbors and Public Lands. Dec. 30, 1927.]

Department of Public Works,
State House, Boston, December 30, 1927.

To the Honorable Senate and House of Representatives of the Common-
wealth of Massachusetts

Statutes 1923, chapter 453, provide

Cfte Commontoealtj) of Q^aosac&usetts

Chapter ninety-one of the General Laws is hereby amended by
inserting after section eighteen the following new section: Section
18A. Upon petition of ten citizens of the commonwealth that in
their opinion public necessity requires a right of way for public access
to any great pond within the commonwealth, the division of water-
ways and public lands of the department of public works and the
attorney general or a representative designated by him sitting jointly
shall hold a public hearing and receive such evidence thereon as may
be presented to them. The joint board may make such additional
investigation as it deems desirable and if it appears to said board that
such a right of way exists it shall present a petition to the land court
for registration of the easement. If it appears that no right of way
exists it shall submit a report, together with recommendations thereon,
to the general court on or before January first of the following year.
This section shall not apply to any body of water used as a source of
water supply by the commonwealth or by any town or district, or
water company, nor shall it affect the right of the commonwealth or
any town or district or water company to the use and control of the
waters of any such pond for the purpose of a water supply, nor shall
it affect or diminish any existing right to the use of the water of any
such pond for mercantile or manufacturing purposes.
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Pursuant to this statute, a petition, suitably signed, was
filed with the Division of Waterways and Public Lands
of the Department of Public Works on November 11, 1926,
in regard to Bucks Pond in the town of Harwich.

The petition read as follows:

The undersigned, ten citizens of Massachusetts, respectfully rep-
resent that in their opinion public necessity requires a right of way
for public access to the shores of Bucks Pond, so called, a great pond
in the town of Harwich, Massachusetts, and request that a public
hearing be held by a joint board under the provisions of chapter 453
of the Acts of 1923, and such further action taken by said board as
may be necessary under the provisions of said statute.

The Attorney General designated Assistant Attorney
General A. R. Shrigley to represent him in the Joint Board
created by the above statute. Subsequently, upon Mr.
Shrigley’s retirement from office, Assistant Attorney Gen-
eral Roger Clapp took his place. A public hearing, duly
advertised, was held on December 2, 1926, at which all
persons were given full opportunity to be heard and pre-
sent evidence and arguments.

An examination of the pond was made by one of the
engineers of the Department.

It appears that Bucks Pond, also known as Walker’s
Pond, is approximately 30 acres in area, and is, therefore,
a great pond. It is located about two miles northeasterly
of Harwich Center and about one-quarter mile north of the
highway. There is a well-defined cart road leading to the
easterly end of the pond from the town road. This cart
road at the time of the inspection was closed by placing
four or five posts across the entrance from the town road,
but so set that they did not interfere with pedestrians
using the road. There was a sign at the entrance forbidding
trespassing and stating the owner’s name as H. F. Winslow.

The pond is not used as a source of public water supply
nor for any mercantile or manufacturing purpose.

Under the provisions of General Laws, chapter 130,
section 24, the fishery of a pond the area of which is more
than 20 acres is public, and all persons for the purpose
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of fishing shall be allowed reasonable means of access
thereto. It would appear that reasonable means of access
for pedestrians was available, and that the public rights in
the pond were protected.

Upon careful consideration of all the evidence this Board
finds that no right of way for public access to Bucks Pond
exists, and that public convenience and necessity do not
require that such right of way be established.

In accordance with this finding the Board recommends
that no legislation is necessary.

Respectfully submitted,

THE DEPARTMENT OF PUBLIC WORKS.

William F. Williams,
Commissioner.

Richard K. Hale.
Frank E. Lyman.

Associate Commissioners.

Roger Clapp.

Assistant Attorney General.




