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ment of the law regulating motions for new trials in the Superior
Court and limiting appeals in capital cases. Judiciary (Joint). Dec.
28, 1927.

In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act regulating Motions for New Trials and limiting
Appeals in Capital Cases.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section twenty-nine of chapter two
2 hundred and seventy-eight of the General Laws, as
3 amended by section one of chapter five hundred and
4 eight of the acts of nineteen hundred and twenty-
-5 two, is hereby further amended by striking out, in the
6 second and third lines, the words or, in capital
7 cases, within said year or at any time before sentence”,
8— so as to read as follows: Section 29. The su-
-9 perior court may, at the sitting in which an indict-

-10 ment is tried, or within one year thereafter, upon
11 motion in writing of the defendant, grant a new trial
12 for any cause for which by law a new trial may be
13 granted or if it appears to the court that justice has
14 not been done, and upon such terms or conditions as
15 the court shall order.
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1 Section 2. Section thirty-three Bof said chapter
2 two hundred and seventy-eight, inserted by section
3 one of chapter two hundred and seventy-nine of the
4 acts of nineteen hundred and twenty-five and as
5 amended by section two of chapter three hundred and
,6 twenty-nine of the acts of nineteen hundred and
7 twenty-six, is hereby further amended by adding at
8 the end thereof the following: —; provided, that
9 in a capital case a defendant shall be entitled as of

10 right to but one appeal hereunder after each trial
11 thereof, and shall have no further right to appeal
12 unless leave so to do shall have been granted by the
13 justice of the superior court who presided at the trial
14 or heard the motion for a new trial, or by the chief
15 justice of such court or an associate justice thereof
16 designated by him for the purpose, on the ground that
17 such subsequent appeal would present a new and sub-
-18 stantial question which ought to be determined by
19 the supreme judicial court,-—so as to read as follows:
20 Section 3SB. A defendant in a case of murder or
21 manslaughter, or other felony made subject to sec-
-22 tions thirty-three A to thirty-three G, inclusive, as
23 aforesaid, aggrieved by an opinion, ruling, direction or
24 judgment of the superior court, rendered upon any
25 question of law arising out of such case or upon a
26 motion for a new trial, but not upon a plea in abate-
-27 ment, who desires to appeal therefrom and whose
28 exceptions thereto have been seasonably saved shall,
29 within twenty days after verdict, file a claim of appeal
30 in writing with the clerk, who shall forthwith notify
31 the district attorney of such claim; provided, that
32 in a capital case a defendant shall be entitled as of
33 right to but one appeal hereunder after each trial
34 thereof, and shall have no further right to appeal
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35 unless leave so to do shall have been granted by the
36 justice of the superior court who presided at the trial
37 or heard the motion for a new trial, or by the chief
38 justice of such court or an associate justice thereof
39 designated by him for the purpose, on the ground that
40 such subsequent appeal would present a new and
41 substantial question which ought to be determined
42 by the supreme judicial court.




