
HOUSE No. 348
At the request of Mr. Gilman of Boston, taken from the files of the

preceding year. Metropolitan Affairs and Street Railways, sitting
jointly. Jan. 6.

In the Year One Thousand Nine Hundred and Twenty-Eight

An Act extending the Term of the Lease to the Com-
monwealth of the Properties of the Boston Ele-
vated Railway Company and continuing Public
Management and Operation thereof.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section one of chapter one hun-
-2 dred and fifty-nine of the Special Acts of nine-
-3 teen hundred and eighteen is hereby amended
4 by striking out, in the eighth to tenth lines, in-
-5 elusive, the words “for the term of ten years
6 from the date when they assume the manage-
-7 ment of the company as hereinafter provided”
8 and inserting in place thereof the words: until
9 July first, nineteen hundred and twenty-eight,

10 by striking out, in the twenty-first and twenty-
-11 second lines, the words “twenty-five of chapter
12 five hundred and fourteen of the acts of nineteen
13 hundred and nine” and inserting in place
14 thereof the words: forty of chapter two hun-
-15 dred and seventy-one of the General Laws, by

Cljc Commontoealti) of
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striking out, in the twenty-seventh and twenty-
eighth lines, the words “one of chapter seven of
the Revised” and inserting in place thereof the
words: three of chapter twelve of the General,

and by striking out the last paragraph and
inserting in place thereof the following: On
July first, nineteen hundred and twenty-eight,
or, if this act is not accepted until after said
date, as soon after said acceptance as practicable,
the governor, with the advice and consent of the
council, shall appoint five trustees for terms of
two, four, six, eight and ten years, respectively,
from July first, nineteen hundred and twenty-
eight, and thereafter, as the terms of the mem-
bers so appointed expire, their successors shall
be appointed in like manner for terms of ten
years each, but not exceeding the period of
public management and operation. The board
shall organize every two years by the election of
a chairman. Each trustee so appointed shall
take office upon his appointment and qualifica-
tion. The foregoing provisions of this section
applicable to the first board of trustees appointed
hereunder relative to salary, filling of vacancies,
designation of chairman, and removals, shall
apply to their successors appointed as aforesaid
in the year nineteen hundred and twenty-eight
or thereafter, except that the chairman and the
member chosen as clerk shall each receive a sal-
ary of fifty-five hundred dollars, so as to read
as follows: Section 1 . The board of trustees
of the Boston Elevated Railway Company is
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hereby created, to consist of five persons to be
appointed by the governor, with the advice and
consent of the council. The persons so appointed
shall be sworn before entering upon the per-
formance of their duties; shall own no stock or
other securities of the Boston Elevated Railway
Company or of any company owned, leased or
operated by it; shall serve until July first, nine-
teen hundred and twenty-eight, and until their
successors are duly appointed and qualified, and
each shall receive from the company as com-
pensation for his services five thousand dollars
annually. In case of any vacancy in said board
by reason of death, resignation or otherwise, the
governor, by and with the consent of the coun-
cil, shall fill the vacancy. The board shall
designate one of the trustees so appointed to
serve as chairman. Any member of the board
may be removed for cause by the governor, with
the advice and consent of the council.
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Said trustees shall not be considered public
officers within the meaning of section forty of
chapter two hundred and seventy-one of the
General Laws, but shall be subject in all other
respects to the provisions of said section to the
same extent as are the directors of the Boston
Elevated Railway Company, but said section
shall not apply to recommendations by the gov-
ernor to said trustees. The provisions of section
three of chapter twelve of the General Laws shall
not apply to the said board.
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80 eight, or, if this act is not accepted until after
81 said date, as soon after said acceptance as prac-
82 ticable, the governor, with the advice and con-
-83 sent of the council, shall appoint five trustees
84 for terms of two, four, six, eight and ten years,
85 respectively, from July first, nineteen hundred
86 and twenty-eight, and thereafter, as the terms
87 of the members so appointed expire, their suc-
-88 cessors shall be appointed in like manner for
89 terms of ten years each, but not exceeding the
90 period of public management and operation.
91 The board shall organize every two years by the
92 election of a chairman. Each trustee so ap-
-93 pointed shall take office upon his appointment
94 and qualification. The foregoing provisions of
95 this section applicable to the first board of
96 trustees appointed hereunder relative to salary,
97 filling of vacancies, designation of chairman, and
98 removals, shall apply to their successors ap-
-99 pointed as aforesaid in the year nineteen hundred

100 and twenty-eight or thereafter, except that the
101 chairman and the member chosen as clerk shall
102 each receive a salary of fifty-five hundred
103 dollars.

1 Section 2. Section two of said chapter one
2 hundred and fifty-nine is hereby amended by
3 inserting after the word “trustees” in the first
4 line the words: and their successors, —by
5 striking out, in the fourth, fifth and sixth lines,
6 the words “for a period of ten years, commencing

7 on the first day of the month next after their
8 appointment and qualification” and inserting in
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place thereof the words: until July first, nine-
teen hundred and forty-three, and by insert-
ing after the word “fares” in the seventeenth
line the words: and charges for all service
rendered or operated, and by inserting after
the word “commission” in the twentieth line
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the words: ; provided, that no established
line or any portion thereof, or the service there-
on, shall be discontinued in any city or town
served by the company without the consent of
the mayor and city council or of the board of
selectmen, as the case may be, after a public
hearing thereon, —so as to read as follows:
Section 2. Said board of trustees and their
successors, hereinafter called the trustees, shall
manage and operate the Boston Elevated Rail-
way Company, hereinafter called the company,
and the properties owned, leased or operated
by it, until July first, nineteen hundred and
forty-three, and, subject to the provisions of
this act, shall take and have possession of
said properties in behalf of the commonwealth
during the period of public operation, and,
for the purposes of this act, shall, except as is
otherwise provided in this act, have and may
exercise all the rights and powers of said com-
pany and its directors, and, upon behalf of
said company, shall receive and disburse its
income and funds. They shall have the right to
appoint and remove in their discretion the
president, treasurer and clerk of the corpora-
tion, and all officers of the company other than
the board of directors. They shall have the
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right to regulate and fix fares and charges for
all services furnished or operated, including the
issue, granting and withdrawal of transfers, and
the imposition of charges therefor, and shall de-
termine the character and extent of the service
and facilities to be furnished, and in those
respects their authority shall be exclusive and
shall not be subject to the approval, control or
direction of any other state board or commis-
sion; provided, that no established line or any
portion thereof, or the service thereon, shall be
discontinued in any city or town served by the
company without the consent of the mayor and
city council or of the board of selectmen, as the
case may be, after a public hearing thereon.
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In the management and operation of the said

company and of the properties owned, leased or
operated by it, as authorized by this act, the
trustees and their agents, servants and em-
ployees shall be deemed to be acting as agents
of the company and not of the commonwealth,
and the company shall be liable for their acts
and negligence in such management and opera-
tion to the same extent as if they were in the
immediate employ of the company, but said
trustees shall not be personally liable. A ma-
jority of the board shall constitute a quorum
for the transaction of business, and the action
of a majority of those present at any meeting
shall be deemed the action of the trustees.

57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

Nothing herein contained shall be held to
affect the right of the commonwealth or any
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74 subdivision thereof to tax the company or its
75 stockholders in the same manner and to the
76 same extent as if the company had continued
77 to manage and operate its own property.

Section 3. Said chapter one hundred and
fifty-nine is hereby further amended by strik-
ing out section three and inserting in place
thereof the following:
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Section 3. The trustees shall have authority
to make contracts in the name and on behalf of,
and to issue stocks, bonds and other evidences of
indebtedness of, the company, and may dispose
of any preferred stock so issued without first
offering the same to the stockholders. No con-
tracts for the operation or lease of any subways,
elevated or surface lines in addition to those
now owned, leased or operated by the company,
or any extensions thereof beyond their present
limits, shall be entered into which shall involve
the payment of any rental or other compensation
by the company beyond the period of public
operation without the consent of the directors
of the company, but surface lines may be con-
structed or purchased beyond the limits of
existing surface lines after consent of the di-
rectors has been refused, if the trustees shall de-
termine, after a public hearing, that public
necessity and convenience require such con-
struction or purchase; provided, however, that
if the commonwealth shall elect under the pro-
visions of section twelve to discontinue the
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28 public management and operation of the com-
-29 pany’s property, no such surface lines shall
30 thereafter be constructed or purchased without
31 such consent. The trustees shall cause to be
32 paid all amounts which may from time to time
33 become due from the company, and shall declare
34 dividends at the appointed times upon the stock
35 of the company and provide for the payment of
36 the same.

1 Section 4. Said chapter one hundred and
2 fifty-nine is hereby further amended by striking
3 out section six and inserting in place thereof the
4 following:
5 Section 6. The trustees shall from time to
6 time, in the manner hereinafter provided, fix
7 such rates of fare and schedules of charges for all
8 services furnished or operated as will reasonably
9 insure sufficient income to meet the cost of the

10 service, which shall include operating expenses,
11 taxes, rentals, interest on all indebtedness, an
12 annual payment of two hundred and fifty thou-
-13 sand dollars into the special retirement or sink-
-14 ing fund to be accumulated for the purpose of
15 retiring bonds issued under section fifteen, an
16 annual sum of seven hundred and fifty thousand
17 dollars representing a part of the saving in the
18 amount of dividend charges and other economies
19 herein provided for, such allowance as they may
20 deem necessary or advisable for depreciation of
21 property and for obsolescence and losses in re-
-22 spect to property sold, destroyed, or abandoned,
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all other expenditures and charges which under
the laws of the commonwealth now or hereafter
in effect may be properly chargeable against
income or surplus, fixed dividends on all pre-
ferred stock of the company from time to time
outstanding, and dividends on the common
stock of the company from time to time out-
standing at the rate of six per cent per annum
on the par value thereof to and including July
first, nineteen hundred and twenty-eight, and
five per cent per annum on the par value thereof
during the balance of the period of public opera-
tion. Dividends upon the common shares shall
be payable quarterly, but no dividends shall be
paid upon such common shares in excess of the
rates herein specified.
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Said annual sum of seven hundred and fifty
thousand dollars shall so long and so far as may
be necessary therefor be used to repay to the
commonwealth the balance of the amount paid
by it under the provisions of section eleven, for
distribution among the cities and towns which
were assessed therefor; and after said amount
has been paid in full shall be used for payment of
rentals and other fixed charges in respect to
subways, tunnels, elevated and surface lines,
and other improved transportation facilities,
if any, operated in addition to those operated
at the time of acceptance of this act.
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1 Section 5. Said chapter one hundred and
2 fifty-nine is hereby further amended by striking
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3
4

out section seven and inserting in place thereof
the following:

Section 7. The trustees shall from time to
time fix and put in operation rates of fare and
schedules of charges for all services furnished
or operated which in their judgment will pro-
duce sufficient annual income to meet the cost
of service, as defined in section six, without
impairment of the amount of the reserve fund
as originally established.
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If at any time the trustees shall be of opinion
that said rates of fare or schedules of charges
should be changed either with regard to the
method or basis upon which the fares and
transfer privileges or schedules are established,
or because the same or any of them are too
small or too great, or for any other reason, the
trustees may adopt and put into effect new
schedules or rates of fare which in their judg-
ment will provide sufficient annual income to
meet the cost of service, as defined in section
six, without impairment of the amount of the
reserve fund as originally established.
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1 Section 6. Said chapter one hundred and
2 fifty-nine, as amended in section ten by chapter
3 two hundred and forty-five of the Special Acts
4 of nineteen hundred and nineteen, is hereby
5 further amended by striking out said section
6 and inserting in place thereof the following:

7 Section 10. If as of the last day of June in
8 any year the amount of the reserve fund shall
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exceed the amount originally established by not
less than two million dollars and the income
shall have exceeded the cost of service in each
of the two preceding twelve months’ periods by
not less than one million dollars, the trustees
shall within three months thereafter put into
effect a reduction in the schedules or rates of
fare; and if as of such date the amount of the
reserve fund shall be less than thirty per cent
of the amount originally established and during
the preceding twelve months the income has
been less than the cost of service, the trustees
shall within one month thereafter put into ef-
fect a higher schedule or rate of fare. Nothing
herein shall impair the authority given by
section seven. In determining the amount of
the reserve fund, for the purpose of this section
only, there shall first be deducted therefrom
any amounts which have been paid by the
commonwealth to the company under the pro-
visions of section eleven and for which the com-
monwealth has not been reimbursed.
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1 Section 7. Section twelve of said chapter
2 one hundred and fifty-nine is hereby amended
3 by striking out, in the third and fourth lines,
4 the words “the expiration of said ten year
5 period” and inserting in place thereof the
6 words: —July first, nineteen hundred and forty-
-7 three, and by striking out, in the eighth and
8 ninth lines, the words “at the expiration of the
9 said ten year period” and inserting in place
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10 thereof the words: on said date, so as to
11 read as follows: Section 12. Notwithstand-
-12 ing anything contained in this act, the public
13 management and operation of the railway
14 system of the company shall continue after July
15 first, nineteen hundred and forty-three, upon the
16 terms and conditions herein specified until such
17 time as the commonwealth shall elect to dis-
-18 continue such public management and opera-
-19 tion. The commonwealth shall have the right
20 to terminate such public management and
21 operation, either on said date or at any time
22 thereafter, by appropriate legislation passed not
23 less than two years before the date fixed for
24 such termination.

1 Section 8. Section thirteen of said chapter
2 one hundred and fifty-nine is hereby amended
3by adding at the end thereof the following: — ;

4 provided, however, that in the event of the
5 exercise by the commonwealth or any political
6 subdivision thereof of the option contained in
7 section sixteen, or of taking by eminent domain,
8 such excess may be used toward payment of the
9 purchase price or damages, so as to read as

10 follows; Section 13. It shall be the duty of
11 the trustees to maintain the property of the
12 company in good operating condition and to
13 make such provision for depreciation, obsoles-
-14 cence and rehabilitation, that, upon the expira-
-15 tion of the period of public management and
16 operation, the property shall be in good operat-



No. 348.HOUSE -1928.] 13

ing condition. If the period of public manage-
ment and operation expires, control of the prop-
erty shall then revert to the company, and if
at that time the reserve fund shall be less than
the amount originally established because the
income during the period of public management
and operation has been insufficient to pay the
cost of the service, the commonwealth shall
forthwith pay over to the company an amount
sufficient to restore it to its original amount;
and if the amount in said reserve fund is then in
excess of the amount originally established and
any amount required to meet the cost of the
service to the expiration of such period, such
excess shall be paid into the treasury of the com-
monwealth and distributed among the cities
and towns in which the company operates in the
same proportions as the assessments provided
for by section fourteen; provided, however,
that in the event of the exercise by the common-
wealth or any political subdivision thereof of
the option contained in section sixteen, or of
taking by eminent domain, such excess may be
used toward payment of the purchase price or
damage.
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1 Section 9. By the acceptance of this act
2 as provided in section sixteen, the company
3 agrees that in no event at any time hereafter
4 shall dividends in excess of six per cent per
5 annum be declared or paid upon its common
6 stock and that in any valuation of its property
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for rate-making purposes there shall be de-
ducted an amount equal to whatever sums shall
have been accumulated in the sinking fund
provided by section fifteen hereof, including
therein any bonds issued under said section,
and purchased or retired therefrom.
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Section 10. Section sixteen of said chapter
one hundred and fifty-nine is hereby amended
by striking out the last paragraph and inserting
in place thereof the following:
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The provisions of this section shall not pre-
clude the commonwealth or any political sub-
division thereof from acquiring the property
and franchises of the Boston Elevated Railway
Company at any time through the exercise of
the power of eminent domain, and in the event
of such taking the compensation to be paid to
the company shall not be enhanced by reason
of the passage of this act or of its amendments.
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In case of such acquisition by eminent do-
main the compensation payable thereunder shall
not exceed a sum equal to the total outstanding
shares of the company’s capital stock multiplied
by a sum equal to the average paid-in price of
such shares in addition to the assumption of the
company’s entire outstanding indebtedness; or,
at the election of the commonwealth or of any
such political subdivision exercising said power
of eminent domain, the compensation as estab-
lished in eminent domain proceedings shall be
reduced by the amount of bonds issued and
retired under section fifteen.
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27 In case of liquidation or dissolution of the
28 company the holders of the shares of common
29 stock of the company shall not be entitled to
30 receive for each share thereof a sum exceeding
31 one hundred and ten dollars.

Section 11. Upon the appointment of the
trustees whose term of service dates from the
first day of July, nineteen hundred and twenty-
eight, the trustees shall call, retire and cancel all
preferred stocks issued under the authority of
chapter seven hundred and forty of the acts of
nineteen hundred and eleven or of said chapter
one hundred and fifty-nine, as hereinafter pro-
vided. On or subsequent to said date, owners
of shares of said preferred stocks the certificates
of which have not been stamped "non assenting”
as provided in section twelve, may and shall
present the same to the treasurer of the com-
pany, or to such bank or trust company as may
be designated by the trustees, for the purpose
of surrender and cancellation, and shall receive
in exchange therefor the bonds of the company
issued under section fifteen on the following
basis: for each share of first preferred stock,
bonds to the face value of one hundred and
thirty dollars; for each share of the second
preferred stock, bonds to the face value of one
hundred and fifteen dollars; and for each share
of the preferred stock, bonds to the face value of
one hundred and five dollars, together with
accrued dividends in cash at the rates fixed for

1
2
3
4
5

6
7

8
9

10
11
12
13
14
15
16
17
18
19
20
21
99

23
24
25
26



[Jan.lIOUSI No. 348.16

27 each of said classes from the last dividend date
28 thereof to the day of the appointment of the
29 trustees as aforesaid.
30 Any owner of common or preferred stock of
31 the West End Street Railway Company whose
32 stock has not been exchanged under the provi-
-33 sions of chapter seven hundred and forty of the
34 acts of nineteen hundred and eleven may sur-
-35 render the same and receive the proportionate
36 amounts in bonds as aforesaid to which he would
37 have been entitled if such exchange had been
38 made.
39 Such provision for cases of stock certificates
40 lost or destroyed may be made as the trustees
41 shall determine.

1 Section 12. If this act is accepted as here-
-2 inafter provided, the trustees, in the name and
3 on behalf of the company, shall forthwith notify
4 each of the preferred stockholders of said action
5 by registered letter addressed to each stock-
-6 holder as his address appears upon the records
7 of the company, and by publication in two daily
8 newspapers published in the city of Boston,
9 once each week for three successive weeks.

10 Any holder of shares of any class of preferred
11 stock of the company who did not vote either
12 in person or by proxy in favor of the acceptance
13 of this act, may, within one hundred and twenty
14 days after the date of the meeting at which was
15 adopted the vote to accept this act, file with the
16 clerk of the company or with the bank or trust
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17 company appointed by the company as the
18 transfer agent of the class of preferred stock
19 held by him, a writing addressed to the com-
20 pany declaring his opposition to the acceptance
21 of this act and stating the number of shares
22 held by him and the number or numbers of the
23 certificate or certificates evidencing the same,
24 and shall at the same time present to said clerk
25 or said bank or trust company the certificate
26 or certificates of stock evidencing said shares,
27 to be stamped “non assenting
28 Upon transfer thereafter of any shares evi
29 denced by certificates so stamped “non assent-
30 ing”, the certificates for said shares issued to
31 the transferee shall, in all cases, be likewise
32 stamped “non assenting”. And the holder of
33 such shares shall not be entitled, except with the
34 consent of the trustees, to surrender the same
35 and receive therefor the bonds of the company
36 on the basis of valuation specified in section
37 eleven, but shall be entitled, if such shares
38 represent preferred stock issued under section
39 five of said chapter one hundred and fifty-nine,
40 to receive for each such share the sum of one
41 hundred and five dollars and accrued dividends,
42 and the trustees shall request the holders of
43 such stock to surrender their shares for retire-
44 ment, in accordance with the provisions of said
45 section. The holders of all first and second
46 preferred shares so stamped “non assenting
47 shall be entitled to receive the cash value of said
48 shares to be determined as provided in section
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49 thirteen. The clerk of the company shall forth-
-50 with notify the bank or trust company acting
51 as transfer agent of all certificates stamped by
52 him as “non assenting”, and said transfer agents
53 shall at all times keep a separate record of
54 certificates outstanding, stamped “non assent-
-55 ing”.

1 Section 13. Any stockholder of the com-
-2 pany who owns any share or shares of its first
3 or second preferred stock, the certificates evi-
-4 dencing which are stamped “non assenting” as
5 above provided, may at any time within one
6 year after the same have been presented for
7 such stamping, request that his said shares be
8 valued as hereinafter provided, and the value
9 thereof shall in such case be paid, tendered or

10 deposited to or for the account of such holder
11 in the manner following; The stockholder
12 may file a petition in the supreme judicial court
13 within and for the county of Suffolk, setting
14 forth the material facts and asking that the
15 value of his shares may be determined. There-
-16 upon, and upon such notice to all parties con-
-17 cerned as it may deem proper, the court shall
18 pass an order requiring the certificate or cer-
-19 tificates evidencing such shares, and duly en-
-20. dorsed, to be deposited with the clerk of the
21 court, and shall, unless application for trial by
22 jury is made in said petition, appoint three com-
-23 missioners to ascertain and report the value of
24 the shares. The report shall be made to the
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court as soon as is practicable, and, after due
notice to the parties in interest, shall be con-
firmed by the court unless some error of law be
made to appear upon the face of the report, in
which event it shall be recommitted to the
commissioners with such order as the court
may make. If a trial by jury is claimed by
either party, the court shall order the question
of the value of the shares to be tried and de-
termined by a jury in the superior court in the
same manner in which other civil cases are tried
in that court.
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The company shall be liable for and shall
pay all sums found due and payable to all
holders of shares in the proceedings aforesaid,
including such interest, cost and expenses as the
court may order, and shall likewise furnish
such security for the said payment as the court
may order. For the purpose of this section the
value of the shares shall neither be increased
nor diminished by reason of the provisions of
this act or the lease of the property of the com-
pany to the commonwealth hereunder.
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1 Section 14. Upon payment, or tender or
2 deposit with the clerk of the court of the value
3 of said shares fixed as aforesaid, such “non
4 assenting” shares and the certificate or certifi-
-5 cates thereof shall become the property of and
6 shall be transferred and delivered to the com-
-7 pany whose right and title to receive the same
8 and to hold possession thereof may be enforced
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9 by the court by any appropriate process, and
10 the company shall upon receipt of such certifi-
-11 cate cancel the same.
12 Exceptions may be taken to any ruling or
13 order of said court, to be heard and determined
14 as in other civil cases. The court may make all
15 such orders for the enforcement of the rights of
16 any party to the proceedings, for consolidation
17 of two or more petitions and their reference to
18 the same commissioners, for the consolidation
19 of claims for a trial by jury and framing of
20 issues therefor, for deposit of money in court,
21 and for the payment of interest upon the value
22 of the stockholders’ shares as determined and
23 the payment of costs by one party to the other,
24 as justice and the speedy settlement of the mat-
-25 ters in controversy may require. The attorney
26 general, in behalf of the commonwealth, shall
27 be made a party to such proceedings and be
28 entitled to be heard therein.

1 Section 15. At any time and from time to
2 time after this act takes effect, the trustees shall
3 have authority in the name and on behalf of the
4 company and without other authorization than
5 herein contained, in addition to the bonds,
6 coupon notes or other evidences of indebtedness
7 payable at periods of more than twelve months
8 after the date thereof which the company may
9 otherwise lawfully issue for capital purposes, to

10 issue bonds of the company to an amount not ex-
-11 ceeding twenty-eight million dollars. Such bonds
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or the proceeds thereof shall be used for the pur-
chase or retirement of the existing preferred
stocks of the company as hereinbefore provided,
for the payment of judgments recovered for the
value of any non-assenting stock as provided in
section thirteen, and the balance for capital
purposes for which the company may lawfully
issue stocks or bonds. Said bonds shall bear
interest at the rate of four and one-half per cent
per annum, shall be for the term of forty years,
and may contain such provision for call in whole
or in part as the trustees may determine.
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The commonwealth shall guarantee the pay-
ment of the principal and interest of all bonds
issued under the authority hereof, and the state
treasurer shall upon request indorse such guar-
anty thereon.
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In case the commonwealth shall be called
upon to make any payment by virtue of said
guaranty, the amount paid on account thereof,
together with any interest or other charges,
shall be assessed upon the cities and towns in
which service under this act is operated, by an
addition to the state tax next thereafter, assessed
in proportion to the number of persons in said
cities and towns using the service at the time of
said payment, said proportion to be determined
and reported to the state treasurer by the trus-
tees from computations made in their discretion
for the purpose.
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The trustees shall annually deposit in a special
retirement or sinking fund to be accumulated
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for the purpose of retiring said bonds at maturity
the sum of two hundred and fifty thousand dol-
lars. Said special fund shall be used for no
other purpose, except that it may likewise be
used for purchasing any of said bonds before
maturity at not more than the call price stipu-
lated thereon. Said fund may be invested in
income-producing securities in the discretion of
the trustees and all income accruing therefrom
shall be added to the fund.
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The payment of interest as it accrues on said
bonds, and also the annual deposits required as
aforesaid, shall be deemed part of the cost of
service as defined in section six of said chapter
one hundred and fifty-nine.
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Said bonds, both as to principal and income,
are hereby made exempt from all taxes levied
under authority of the commonwealth and shall
contain a recital to such effect.
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Section 16. This act shall take effect upon
its acceptance by the holders of not less than a
majority of each class of the stock of the Boston
Elevated Railway Company, given at a meeting
called for the purpose, and the filing of a cer-
tificate of such acceptance with the secretary
of the commonwealth; provided, that such ac-
ceptance is filed not later than October fifteenth,
nineteen hundred and twenty-seven. A vote to
accept this act, cast by any holder of preferred
stock in the company, shall constitute an assent
on the part of such stockholder to surrender for
cancellation all the preferred stock held by him
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at the price hereinbefore assigned as the value
thereof in exchange for the bonds of the com-
pany, as provided in section eleven.
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None of the provisions of this act or of said
chapter one hundred and fifty-nine shall be
construed to constitute a contract binding upon
the commonwealth, other than the provisions
which define the term of the lease herein provided
for and the terms and conditions under which,
during said term of public management and
operation, the property owned, leased or oper-
ated by the Boston Elevated Railway Company
shall be managed and operated by the said
trustees, the provisions of section thirteen of
said chapter one hundred and fifty-nine, as
amended by section eight of this act, and the
provisions of section fifteen relative to the
guaranty by the commonwealth of the bonds of
the company issued under said section fifteen,
and the exemption thereof from taxation, which
provisions shall constitute a contract binding
upon the commonwealth; but if during said
period of management and operation the trus-
tees shall be deprived of possession or control
of said property by reason of any action to
enforce any debt, claim or obligation which
existed at the time the trustees took possession,
the commonwealth shall be under no obligation
to pay any sum or sums under this act to meet
any deficiency in income accruing while the
trustees are deprived of such possession and
control.
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