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At the request of Mr. Sawyer of Ware, the petition of Roland D.

Sawyer for legislation to establish the jurisdiction of the Supreme
Judicial Court on appeal in capital cases was taken from the files of
the preceding year. Judiciary (Joint). Jan. 11.

In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act relative to the Jurisdiction of the
Supreme Judicial Court on Appeal in Capital
Cases.

1 Chapter three hundred and twenty-nine of
2 the acts of nineteen hundred and twenty-six is
3 hereby amended by adding at the end thereof
4 the following new section:
5 Section 12. In a capital case the supreme
6 judicial court shall have jurisdiction on appeal
7 to order a new trial if it be satisfied upon a
8 review of all the evidence that the verdict was
9 against the weight of the evidence or against

10 the law, and that justice requires a new trial,
11 whether any exceptions shall have been taken
12 or not in the court below, and shall have juris-
-13 diction to review any exercise of discretion,
14 including the determination of any question of

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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15 fact by the trial judge during the trial or on a
motion for a new trial, and to determine
whether the same was in accordance with the
weight of the evidence and with substantial
justice. The provisions of this section shall
apply to pending cases and to any case already
decided by the supreme judicial court, whether
on exceptions or appeal, in which a petition for
rehearing is pending before that court or a peti-
tion for rehearing of any motion for a new
trial is pending before the superior court at the
date of the passage of this act and where sen-
tence of death has not been executed.
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