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By Mr. Spear of Everett, petition of Elmer E. Spear relative

to the removal, suspension or other change in the status of persons
employed in the public service. Civil Service. Jan. 12.

In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act relative to the Removal, Suspension or Other
Change in the Status of Persons in the Public Service.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter thirty-one of the General
2 Laws is hereby amended by inserting after section
3 forty-two B the following new section:
4 Section 4%C. If the police officer sought to be
5 removed, suspended, transferred, lowered in rank or
6 compensation, or -whose office it is sought to abolish,
7 or who has been suspended for disciplinary purposes,
8 shall elect to have a judicial determination of the case,
9 in preference to a hearing before the officer or board

10 having the power of appointment and removal, such
11 police officer shall so notify the said officer or board
12 in writing, and bring, within three days after receipt
13 of the notice provided for in section forty-two A of
14 this chapter, a petition in the district court of the
15 judicial district where such police officer resides,
16 addressed to the justice of the court praying for a
17 hearing and judicial determination of the sufficiency
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18 and justice of the charges, or reasons for such con-
-19 templated removal, suspension, transfer, lowering in
20 rank or compensation, or abolition of office, or his
21 suspension for disciplinary purposes. The court shall
22 fix a time for such hearing in not less than three nor
23 more than fourteen days after the filing of such peti-
-24 tion and shall issue forthwith such notice to the parties
25 as the court deems necessary. Any such hearing may
26 be continued from time to time if said officer or board
27 and the police officer concerned agree thereto, or if
28 the court deems such continuance necessary. The
29 officer or board having the power of removal shall
30 not make effective its contemplated action except
31 upon the order of the court after hearing. The court
32 shall give notice to the parties in writing of its find-
-33 ings. If the court finds the charges sustained, or

34 reasons just and sufficient, it shall order the removal,
35 suspension, transfer, lowering in rank or compensa-

-36 tion, or abolition of the office of such police officer, or

37 shall affirm the suspension of such police officer for
38 disciplinary purposes. Otherwise the court shall order
39 said officer or board to refrain from putting into
40 effect its contemplated action, or to reinstate such
41 officer suspended for disciplinary purposes without
42 loss of compensation. The decision of the court shall
43 be conclusive upon the parties.

1 Section 2. Chapter thirty-one of the General
2 Laws is hereby amended by inserting a new section,

3 numbered forty-four, as follows:
4 Section 44- If the person sought to be removed,

5 suspended, lowered in rank or compensation, or trans-

-6 ferred, or whose office it is sought to abolish, shall
7 elect to have a judicial determination of the case, m
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8 preference to a hearing before the officer or board
9 whose action affected him, he shall so notify the said

10 officer or board in writing, and bring, within three
11 days of the receipt of the notice, provided for by
12 section forty-three, of the action of the officer or board,
13 a petition in the district court in the judicial district
14 in which such person is employed, addressed to the
15 justice of the court praying for a hearing and judicial
16 determination of the sufficiency and justice of the
17 charges, or the reasons for such action of the officer or
18 board whose action affected him. He shall then be
19 entitled to a hearing in the same manner and under
20 the same conditions as are provided by section
21 forty-two C of this chapter.

1 Section 3. Section forty-six of chapter thirty-one
2 of the General Laws, as amended by chapter two hun-
-3 dred and twenty of the acts of nineteen hundred and
4 twenty-five, is hereby further amended by adding at
5 the end thereof the following paragraph: If such
6 officer or employee sought to be removed, suspended,
7 lowered in rank or compensation or transferred, or
8 whose office it is sought to abolish, shall elect to have
9 a judicial determination of the case, in preference to

10 a hearing before the said commissioner, he shall so
11 notify said commissioner in writing, and file a peti-
-12 tion in the district court of the judicial district in
13 which he is employed, in the same manner as pro-
-14 vided in section forty-two C of this chapter. Such
15 hearing shall be held and the matter determined as
16 provided by said section., so as to read as follows:
17 Section 46- Except as provided in section twenty-
-18 six, an officer or employee of the state prison, of the
19 reformatory for women, of the prison camp and
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20 hospital, or of the Massachusetts reformatory, sought
21 to be removed, suspended, lowered in rank or com-
-22 pensation, or transferred, shall be notified of the
23 proposed action, and shall be furnished a copy of the
24 reasons therefor as required by section forty-three,
25 and shall, if he so requests in writing, be given a
26 hearing before the commissioner of correction, and
27 be allowed to answer any charges preferred against
28 him, either personally or by counsel. Said commis-
-29 sioner, after hearing the officer preferring the charges,
30 and the officer or employee in question, together with
31 such witnesses as either of the parties may produce,
32 shall determine whether or not the reasons for such
33 proposed removal, suspension, lowering in rank or
34 compensation, or transfer, are just and sufficient, and
35 shall certify his findings to the head of the institution
36 in which such officer or employee is employed, who
37 shall, if the reasons given have been sustained by the
38 finding, forthwith remove from office or employment,
39 suspend, lower in rank or compensation, or transfer
40 the officer or employee in question, subject to the
41 right of judicial review provided by the preceding
42 section. If said commissioner finds that such reasons
43 are not just and sufficient, the head of the institution
44 in which the officer or employee is employed shall con-

-45 tinue him in service or, if he has temporarily been
46 suspended, shall forthwith restore him in service or

47 to his original rank or compensation, as the case may

48 be. A copy of the reasons, notice, answer, findings,
49 and order of removal, suspension, lowering in rank or
50 compensation, or transfer, shall, in each case, be filed
51 in the office of the division and made a matter of
52 public record.
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53 If such officer or employee sought to be removed,
54 suspended, lowered in rank or compensation, or
55 transferred, or whose office it is sought to abolish,
56 shall elect to have a judicial determination of the case,
57 in preference to a hearing before the said commissioner,
58 he shall so notify said commissioner in writing, and
59 file a petition in the district court of the judicial dis-
-60 trict in which he is employed, in the same manner as
61 provided in section forty-two C. Such hearing shall
62 be held and the matter determined as provided by
63 said section.








