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relative to the compensation of injured employees when such injuries
result in hernia. Labor and Industries. Jan. 12.

In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act relative to the Compensation of Injured
Employees when such Injuries Result in
Hernia.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section twenty-six of chapter
2 one hundred and fifty-two of the General
3 Laws as amended by section three of chapter
4 three hundred and nine of the acts of the year
5 nineteen hundred and twenty-seven is hereby
6 further amended by adding at the end thereof
7 the following: ; and provided further that
8 where the injury claimed is a hernia eompensa-
-9 tion shall be paid only upon proof:

10 (a ) That the hernia occurred at a definite
11 time and place;
12 (5) That total disability from work re-
-13 suited from and was coincidental with the
14 injury;
15 (c) That notice of injury was given to the
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employer' or insurer within forty-eight hours
thereafter; and
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(d) That the hernia did not exist in any
degree prior to the injury;
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but in no event shall compensation be paid for
the aggravation, acceleration, or lighting up of
a pre-existing hernia., so as to read as fol-
lows : Section 26. If an employee who has
not given notice of his claim of common law
rights of action, under section twenty-four, or
who has given such notice and has waived the
same, received a personal injury arising out
of and in the course of his employment, or
arising out of an ordinary risk of the street
while actually engaged, with his employer’s
authorization, in the business affairs or under-
takings of his employer, and whether within
or without the commonwealth, he shall be paid
compensation by the insurer, as hereinafter
provided, if his employer is an insured person
at the time of the injury; provided, that as to
an injury occurring without the commonwealth
he has not given notice of his claim of rights
of action under the laws of the jurisdiction
wherein such injury occurs or has given such
notice and has waived it; and provided further
that where the injury claimed is a hernia com-
pensation shall be paid only upon proof:
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(a) That the hernia occurred at a definite
time and place;
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( h) That disability resulted from and was
coincidental with the injury;
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48 (c) That notice of injury was given to the
49 employer or insurer within forty-eight hours
50 thereafter; and
51 (d) That the hernia did not exist in any
52 degree prior to the injury;
53 but in no event shall compensation be paid for
54 the aggravation, acceleration, or lighting up of
55 a pre-existing hernia.

Section 2. Section forty-one of chapter
one hundred and fifty-two of the General Laws
is hereby amended by inserting in the third
line after the words “ the happening thereof ”

the words: except that where the claim of
injury is for hernia notice must be given within
forty-eight hours, and by striking out the
word “ such ” in the fourth line and inserting
in place thereof the word: the, —so as to
read as follows: Section 41. No proceedings
for compensation for an injury shall be main-
tained unless a notice thereof shall have been
given to the insurer or insured as soon as prac-
ticable after the happening thereof, except that
where the claim of injury is for hernia notice
must be given within forty-eight hours, and
unless the claim of compensation with respect
to the injury has been made within six months
after its occurrence, or, in case of the death of
the employee, or in the event of his physical or
mental incapacity, within six months after
death or the removal of such incapacity.
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