
HOUSE No. 495
By Mr. Bateman of Winchester, petition of the Massachusetts Civic

League for an amendment of the law relative to liquor nuisances and
to places of prostitution and gaming. Legal Affairs. Jan. 12.

In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act to amend the Law relating to Places of
Prostitution, Gaming and Liquor Nuisances.

1 Section 1. Section six of chapter one hundred
2 and thirty-nine of the General Laws is hereby amended
3 by inserting after the word “town” in line two the
4 words: —or city, and inserting after the word
5 “or” in line four the following: the board or officer
6 having control of the police of the state, or of a town
7 or city, or, so as to read as follows: Section 6.
8 Whenever there is reason to believe that such a
9 nuisance is kept or maintained or exists in any town

10 or city, either the district attorney for the district, or
11 the attorney general, in the name of the common-
-12 wealth, or the board or officer having control of the
13 police of the state, or of a town or city, or a citizen in
14 his own name, may maintain a bill in equity perpetu-
-15 ally to enjoin the person conducting or maintaining
16 the same, and the owner, lessee or agent of the building
17 or place in or upon which such nuisance exists and

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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18 their assignees from directly or indirectly maintaining
19 or permitting such nuisance.

1 Section 2. Section fourteen of said chapter one
2 hundred and thirty-nine of the General Laws is hereby
3 amended by inserting after the word “sale” in line
4 two the words: or manufacture, so as to read as
5 follows: Section 14- Every building, place or tene-
-6 ment which is resorted to for illegal gaming, or which
7 is used for the illegal keeping or sale or manufacture
8 of intoxicating liquor, shall be deemed a common
9 nuisance.

1 Section 3. Section sixteen of said chapter one
2 hundred and thirty-nine is hereby amended by in-
-3 serting after the word “police” in line three the words:
4 —of the state, and by inserting after the word
5 “town” in line three the words: or city, and by
6 striking out, in the fifth and sixth lines, the following:
7 “or is used for the illegal keeping or sale of intoxicating
8 liquors”, —so as to read as follows: Section 16.
9 Upon an information filed by the district attorney for

10 the district, or upon the petition of the board or officer
11 having control of the police of the state, of a town or
12 city, or of not less than ten legal voters of a town,
13 stating that a building, place or tenement therein is
14 resorted to for illegal gaming, the supreme judicial or

15 superior court may enjoin or abate the same as a

16 common nuisance.

1 Section 4. Said chapter one hundred and thirty-

-2 nine is hereby further amended by inserting after sec-
-3 tion sixteen the following new section:
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4 Section 16A. A nuisance resulting from the use of
5 a building, place or tenement for the illegal keeping,
6 sale or manufacture of intoxicating liquor may be per-
-7 petually enjoined or abated upon the petition of the
8 attorney general, the district attorney for the district,
9 or the board or officer having control of the police of

10 the state, or of a city or town, or ten legal voters of
11 such city or town. Such petition shall be brought in
12 the superior court for the county where the nuisance
13 is believed to exist and shall be verified by oath of the
14 complainant unless filed by the attorney general or a
15 district attorney and shall be conducted as a suit in
16 equity. If it is made to appear by affidavits or other-
-17 wise to the satisfaction of the court or a justice thereof
18 that such nuisance exists, a temporary writ of injunc-
-19 tion shall forthwith issue restraining the person con-
-20 ducting or maintaining the same and the owner or his
21 agents or assignees or the lessee of the building or
22 place in or upon which said nuisance exists from
23 directly or indirectly maintaining or permitting such
24 nuisance until further order of the court. If a tempo-
-25 rary injunction is prayed for the court may issue an
26 order restraining the defendant and all other persons
27 from removing or in any way interfering with the fix-
-28 tures or other things used in connection with the
29 maintenance of such nuisance. No bond shall be
30 required in instituting such proceedings. It shall not
31 be necessary for the court to find the property in-
-32 volved was being unlawfully used as aforesaid at the
33 time of the hearing but on finding that the material
34 allegations of the petition are true and that they set
35 forth a nuisance as hereinbefore defined under this
36 section, the court shall order that no intoxicating
37 liquors shall be manufactured, sold, bartered or stored
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38 in such building, place or tenement, or any part
39 thereof. And upon ordering such nuisance to be
40 abated the court may order that the building, place or
41 tenement shall not be occupied or used for one year
42 thereafter and that a padlock shall be placed upon
43 any or all of the principal doors or entrances thereto,
44 together with posting of the restraining order in a
45 conspicuous place on such building, place or tenement
46 or by delivering a copy of said order in hand to any
47 person in charge of such building, place or tenement
48 or any one residing therein; but the court may, in its
49 discretion, permit it to be occupied or used if the
50 owner, lessee, tenant, or occupant thereof shall give
51 bond with sufficient surety, to be approved by the
52 court making the order, in the penal and liquidated
53 sum ofnot less than one thousand dollars nor more than
54 two thousand dollars, payable to the commonwealth
55 of Massachusetts, and conditioned that intoxicating
56 liquor will not thereafter be manufactured, sold, bar-
-57 tered, kept, or otherwise disposed of therein or

58 thereon, and that he willpay all fines, costs and damages
59 that may be assessed for any violation of the restrain-
-60 ing order upon said property. Any violation of such
61 restraining order shall be contempt of court, and any

62 mutilation or removal of an order so posted or a pad-
-63 lock so installed while such order remains in force
64 shall be contempt of court if such order contains a

65 statement to that effect. Any such contempt of

66 court or any contempt of court resulting from the

67 violation of any temporary or permanent injunction
68 issued under this section shall be punished by a fine

69 of not less than five hundred dollars nor more than

70 one thousand dollars, or by imprisonment for not less

71 than four nor more than eight months, or by both.


