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In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act relative to the Abatement of Certain Corpora-
tion Taxes.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Chapter sixty-three of the General Laws is hereby
2 amended by inserting, after section seventy-eight, the
3 following new section;
4 Section 78A. Subject to the provisions and limita-
-5 tions of section fifty-two of this chapter if, within
6 sixty days after the date upon which the notice of
7 assessment of any tax or excise under this chapter is
8 sent, any corporation, company or association has
9 filed an application for abatement as provided in sec-

-10 tions eighteen A, twenty-eight, fifty-one or sixty of
11 said chapter setting forth specifically the questions
12 involved, and abatement has been denied by the com-
-13 missioner or the board of appeal after a hearing or
14 otherwise, the commissioner, upon further application
15 by the corporation, company or association shall re-
-16 view said application for abatement and grant a re-
-17 hearing at the request of the taxpayer, where the
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18 case is affected by the decision of another case by the
19 supreme judicial court of Massachusetts or the United
20 States supreme court, provided that said application
21 for a review of the application for abatement shall be
22 filed within six months of the date of decision of such
23 other case by the court, and provided further that no
24 such application for a review as permitted above shall
25 be considered unless it is filed within five years of the
26 date of the assessment of the tax and the corporation,
27 company or association, within sixty days of the date
28 of notice of denial of the application for abatement by
29 the commissioner or board of appeal shall have filed
30 with the commissioner notice of the intention to pre-
-31 serve its rights with respect to specific questions raised
32 in the application for abatement, accompanied by a
33 fee of five dollars. If, after a review, rehearing or
34 otherwise, as above provided, the commissioner finds
35 that the tax is excessive in amount or that the cor-

-36 poration, company or association assessed is not sub-
-37 ject thereto, he shall abate the tax to the extent that
38 the court decision indicates it to have been excessive.
39 If the tax has been paid, the state treasurer shall
40 repay to the corporation, company or association as-
-41 sessed the amount of such abatement, with interest
42 thereon at the rate of six per cent per annum from
43 the time it was paid. Any corporation, company or

44 association aggrieved by the refusal of the commis-
-45 sioner to abate a tax in whole or in part under this
46 section may appeal in the manner provided in section
47 seventy-one. Fees collected under the provisions of
48 this section shall be added to the tax and similarly
49 distributed. The provisions of this section shall not

50 apply to cases involving any decision which would
51 make operative section fifty-two of this chapter.






