
House of Representatives, Feb. 28, 1928.

The committee on Banks and Banking, to whom was
referred the petition (accompanied by bill, Senate, No. 88)
of the Massachusetts Trust Company Association, by
F. W. Davis, president, for legislation relative to banking
associations and corporations acting as fiduciaries in this
and other states, report the accompanying bill (House,
No. 1022).

For the committee

GEORGE P. ANDERSON.
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In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act authorizing Banking Associations and Corpora-
tions having their Principal Office in States granting
Reciprocal Privileges to act as Fiduciaries in this
Commonwealth.

1 Section 1. Chapter one hundred and sixty-seven
2 of the General Laws is hereby amended by inserting
3 after section forty-five the following new section:
4 Section JfiA. The board of bank incorporation
5 may, subject to such conditions as the commissioner
6 may prescribe, grant to a banking association or cor-
-7 poration whose principal office is in another state, a
8 certificate authorizing it to act in a fiduciary capacity
9 under the provisions, so far as applicable, of sections

10 fifty-two to fifty-nine, inclusive, of chapter one hun-
-11 dred and seventy-two; provided, that said association
12 or corporation is authorized so to act by the laws of
13 the state where its principal office is located ; and pro-
-14 vided further, that the laws of such state grant a
15 similar privilege or privileges to like associations or

16 corporations having their principal office in this
17 commonwealth. Any such banking association or

18 corporation holding a certificate as aforesaid and
19 appointed a fiduciary shall be subject to the provisions

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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20 of the General Laws with respect to the appointment
21 of agents by foreign fiduciaries and to the same taxes,
22 obligations and penalties, with respect to its activities
23 as such fiduciary and the activities of itself and the
24 property held by it in its fiduciary capacity, as like
25 associations or corporations having their principal
26 office in this commonwealth, and no such certificate
27 shall be issued to any such banking association or
28 corporation until it has filed with the said board of
29 bank incorporation an agreement in writing in which
30 it binds itself to perform said obligations and pay any
31 such taxes and penalties as aforesaid as may be levied
32 or imposed upon it in this commonwealth. Such a
33 corporation or association, to the extent only that it
34 acts as fiduciary as hereinbefore authorized, shall not
35 be deemed to transact business in the commonwealth
36 for the purposes of sections thirty-seven to forty-five,
37 inclusive.

1 Section 2. Section fifty-two of chapter one hun-
-2 dred and seventy-two of the General Laws is hereby
3 amended by adding at the end thereof the following
4 new sentence; The words “such corporation” as
5 used in this section and in sections fifty-three to fifty-
-6 nine, inclusive, shall, include any banking association
7 or corporation holding a certificate under section
8 forty-five A of chapter one hundred and sixty-seven,
9 so as to read as follows: Section 52. Such cor-

-10 poration may be appointed executor of a will, codicil
11 or writing testamentary, administrator with the will
12 annexed, administrator of the estate of any person,
13 receiver, assignee, guardian, conservator, or trustee
14 under a will or instrument creating a trust for the
15 care and management of property, under the same
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16 circumstances, in the same manner, and subject to the
17 same control by the court having jurisdiction of the
18 same, as a legally qualified individual. Any such
19 appointment as guardian shall apply to the estate
20 and not to the person of the ward. Such corporation
21 shall not be required to receive or hold property or
22 money, or assume or execute a trust under this section
23 or of section fifty without its assent. The words
24 “such corporation” as used in this section and in
25 sections fifty-three to fifty-nine, inclusive, shall, so
26 far as applicable, include any banking association or
27 corporation holding a certificate under section forty-
-28 five A of chapter one hundred and sixty-seven.


