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House of Representatives, April 2, 1928.

The committee on Street Railways, to whom were
referred so much of the Governor’s Address (Senate,
No. 1) as relates to the Eastern Massachusetts Street
Railway, and the petition (accompanied by bill, Senate,
No. 173) of Ralph S. Bauer, mayor, of Lynn, for legis-
lation to extend the period of management and control
of the Eastern Massachusetts Street Railway Company,
report the accompanying bill (House, No. 1172).

For the committee,

ARTHUR F. BLANCHARD.

Senators Chamberlain and Johnson, and Represen-
tatives Wadsworth of Boston, Twohig of Boston,
Lamoureux of Southbridge and Edward J. Sullivan
of Boston, dissenting.
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In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act relative to the Eastern Massachusetts Street
Railway Company.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Upon the termination on the
2 fifteenth day of January, nineteen hundred and
3 twenty-nine of the ten year period of the manage-
-4 ment and control by trustees of the Eastern
5 Alassachusetts Street Railway Company, here-
-6 inafter called “the company”, under the pro-
-7 visions of chapter one hundred eighty-eight of
8 the Special Acts of nineteen hundred eighteen,
9 hereinafter referred to as “the special act”, the

10 public management and control of the company
11 by trustees shall be extended, subject to the pro-
-12 visions of this act hereinafter set forth, for a
13 period of five years from said date. The company
14 may, subject to the provisions of this act, exer-

-15 cise all the powers and privileges of a street rail-
-16 way company organized under the general laws,
17 so far as the same are applicable, and, subject to

18 the approval of the department of public utilities,
19 hereinafter referred to as “the department”, any
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20 powers or privileges granted by any special acts
21 applicable to the company, until the general court
22 shall otherwise provide, and shall be subject to all
23 the duties, restrictions and liabilities imposed
24 upon street railway companies, except as other-
-25 wise provided herein.

1 Section 2. Upon the filing with the secretary
2 of state for the commonwealth of the acceptance
3 provided for in section thirteen hereof, the gover-
-4 nor, with the advice and consent of the council,
5 shall appoint two persons who, with a represen-
-6 tative appointed by the board of directors from
7 among their own number, shall act as trustees
8 of said company, with the powers, duties and
9 responsibilities hereinafter set forth, for terms of

10 five years from the date of appointment. If
11 such appointment shall not be made prior to the
12 date fixed by this act as the beginning of the ex-
-13 tended period of public management and control,
14 the trustees who shall hold office on the fourteenth
15 day of January, nineteen hundred and twenty-nine
16 under the provisions of said special act, shall be
17 trustees under the provisions of this act until
18 trustees shall have been appointed and qualified
19 under the provisions hereof.

1 Section 3. The trustees appointed or existing
2 under the provisions of this act shall on said
3 fifteenth day of January, nineteen hundred and
4 twenty-nine, assume the management and control
5 of the company and, subject to the provisions of
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6 this act, shall continue to exercise said manage-
-7 inent and control during said period of five years.
8 The governor shall fill any vacancy among the
9 trustees appointed by him for the unexpired

10 term and may remove any such trustee with the
11 advice and consent of the council. The directors
12 may at any time remove the trustee appointed
13 by them and appoint a new trustee. Each
14 trustee shall receive from the company an annual
15 salary of five thousand dollars. The provisions of
16 section three of chapter twelve of the General
17 Laws shall not apply to said trustees.

1 Section 4. For the purpose of refunding any
2 maturing obligations of the company secured by
3 mortgage or other liens underlying the general
4 mortgage bonds of the company or of leased lines
5 within the commonwealth or of making additions
6 to or improvements on the property of the com-

-7 pany or of such leased lines or for any other law-
-8 ful purpose, the trustees may cause the company
9 to issue stocks, bonds or other evidences of in-

10 debtedness in accordance with the provisions of
11 the general laws or of any special law applicable
12 thereto. Equipment notes under conditional bill
13 of sale or lease, payable serially in not more than
14 fifteen years, may be authorized and issued with-
-15 out reference to the amount of capital stock out-
-16 standing. Nothing contained in this act shall
17 authorize the trustees to issue any shares of
18 capital stock or any bonds, notes or other evi-
-19 dences of indebtedness payable at periods of more
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20 than one year after the date thereof, without the
21 approval of the department in accordance with
22 any provisions of law applicable thereto.

1 Section 5. The trustees shall manage and
2 operate the company for the extended period
3 specified in section one, and for the purposes of
4 this act shall, except as is otherwise provided
5 herein, have and may exercise all the rights and
6 powers of the company and its directors and upon
7 its behalf shall receive and disburse its income
8 and funds. They shall have the right to appoint
9 and remove at their discretion the president,

10 treasurer and clerk of the company and all other
11 officers of the company except the board of di-
-12 rectors. They shall have the right to regulate
13 and fix rates and fares, including the issue, grant-
-14 ing and withdrawal of transfers and the imposi-
-15 tion of charges therefor, and shall determine the
16 character and extent of the service and the facili-
-17 ties to be furnished, and in these respects their
18 authority shall be exclusive and shall not be sub-
-19 ject to the approval, control or discretion of any
20 other state board or commission except as pro-
-21 vided in this act, and except as to joint rates and
22 fares or service with connecting companies other
23 than the Boston Elevated Railway Company.
24 The trustees may make changes in service or
25 facilities without a prior public hearing, but upon
26 complaint in writing relative to the character or
27 extent of the service or facilities furnished, signed
28 by the mayor of any city or the selectmen of any
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29 town in which the company operates, or by not
30 less than twenty patrons of the company, the
31 trustees shall give a public hearing, if requested
32 so to do, shall fully investigate the matters com-
-33 plained of and shall take such action within their
34 powers as the facts seem to justify, stating their
35 reasons therefor. Any such hearing may be con-
-36 ducted by a single trustee. In the management
37 and operation of the company and of the proper-
-38 ties owned, leased, or operated by it, as authorized
39 by this act, the trustees and their agents, servants
40 and employees shall be deemed to be acting as
41 agents of the company and the company shall be
42 liable for their acts and negligence to the same
43 extent as if they were in the immediate employ
44 of the company, but said trustees shall not be
45 liable personally except for malfeasance in office.
46 The trustees shall elect a chairman. A majority
47 of the trustees shall constitute a quorum for the
48 transaction of business but the affirmative action
49 of not less than three members present at any
50 stated or special meeting shall be required for
51 action by the trustees.

1 Section 6. No contracts or arrangements for
2 the construction, acquisition, rental or operation
3 of any additional lines of street railway or bus
4 service or for the abandonment or extension of
5 existing lines or bus service or any portion there-
-6 of, shall be entered into without the consent of
7 the directors of the company unless, after such
8 consent has been refused, the department shall
9 determine after a public hearing that public neces-
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10 sity and convenience require such construction,
11 acquisition, extension, sale or lease and that the
12 same will not impair the return on outstanding
13 stock, bonds or other evidences of indebtedness
14 contemplated by the provisions of this act; and
15 in case of such determination the directors shall
16 have a right of appeal to the supreme judicial
17 court and if the court shall decide that the said
IS return would be so impaired, the contemplated
19 action shall not be taken. No contract for the
20 sale or lease of the existing lines or any portion
21 thereof shall be entered into without the consent
22 of the directors of the company.

1 Section 7. The trustees shall have authority
2 to make contracts in the name and on behalf of
3 the company, and to issue stocks, bonds and
4 other evidences of indebtedness of the company.
5 The stockholders of the company shall elect
6 annually a board of directors who shall represent
7 the stockholders and shall exercise, during the
8 period of control by trustees all the corporate
9 powers not conferred by the provisions of this

10 act upon the trustees, and thereafter shall have
11 and exercise until the general court shall other-
-12 wise provide, all of such powers hereby conferred
13 upon the trustees and not inconsistent with the
14 general laws.
15 The company and stockholders and directors
16 thereof shall be deemed to have assented to and
17 authorized all issues of stock, bonds and other
18 evidences of indebtedness which the trustees
19 may find it necessary or advisable to issue, as
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20 authorized in this act, during the period of public
21 operation or which may be required to carry out
22 the obligations of said company as authorized
23 herein.
24 The trustees shall allow to the board of direc-
-25 tors each year such sums as may be reasonable
26 to provide for the maintenance of the corporate
27 organization of the company and the perform-
-28 ance by the company and directors of necessary
29 duties.

1 Section 8. The trustees shall from time to
2 time, so far as is practical, fix such rates and
3 fares as in their judgment will produce sufficient
4 income to meet the cost of the service which shall
5 include proper maintenance and all other op-
-6 erating expenses, taxes, rentals, interest on bonds
7 and other interest payments and stated dividends
8 on the preferred stock and six per cent on the
9 common capital stock of the company, such

10 allowances for depreciation of property and for
11 obsolescence and rehabilitation and for losses in
12 respect to property sold, destroyed, or abandoned,
13 as they may deem adequate, or as may be required
14 by the department, and all other expenditures and
15 charges which under the laws of the common-
-16 wealth now or hereafter in effect may properly
17 be chargeable against income or surplus. The
18 trustees shall cause the income applicable to
19 interest and dividends to be distributed among
20 the securities and stockholders as their interest
21 may appear.



1928.] HOUSE No. 1172. 9

1 Section 9. The trustees shall continue for
2 the time being the division into local fare dis-
-3 tricts of the various lines of the company as the
4 same existed and obtained at the close of the
5 period of management and control by trustees
6as provided for by the special act. The trustees
7 may from time to time after notice and a hearing
8 revise any such fare districts or divide the lines
9 of the company into different fare districts, but

10 they shall at all times make such allocation of
11 the items entering into the cost of service as will
12 in their judgment fairly distribute the aggregate
13 of the same upon and among said districts, so as
14 to avoid, so far as is consistent with the public
15 interest and reasonably practicable, the inclusion
16 of such items in the computation of the cost of
17 service in any fare district as may properly be
18 laid upon territory outside of such district.
19 Any city or town by majority vote of the voters
20 voting thereon may, from time to time, during
21 the period of the management and control of
22 the trustees as defined in section two, for the
23 purpose of obtaining a lower schedule of fares
24 or of avoiding a reduction or discontinuance of
25 service, enter into an agreement or agreements
26 with the trustees to pay any part or all of any
27 excess of the cost of the service, as defined in
28 section eight, on the lines of the company operat-
-29 ing within such city or town, above the amount of
30 the receipts of such lines arising from the schedule
31 or schedules of rates and fares in effect thereon
32 during the period covered by any such agree-
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33 ment; provided, that such contribution of a city
34 or town shall not in any one year exceed the sum
35 of two dollars per one thousand dollars of the
36 preceding year’s assessed valuation of such city
37 or town; and provided, also, that any city or
38 town contributing as aforesaid shall have a right
39 of appeal from the decision of the trustees to the
40 department of public utilities on any question
41 relating to the character or extent of the service
42 rendered or facilities furnished in that city or
43 town. If part only of the cities and towns in
44 any fare district contribute to the cost of sendee
45 under the above provisions, the trustees may
46 make such adjustments in fares as in their judg-
47 ment will be equitable. Such vote in cities shall
48 be taken at the annual city election, and in towns
49 at any town meeting called for the purpose. In
50 either case the vote shall be taken by ballot and
51 the question shall be submitted in such form as
52 the city council or the selectmen may determine;
53 provided, however, that if any city desires to
54 enter into a temporary agreement with the trus-
55 tees at any time more than sixty days prior to its
56 next annual city election, it may do so by a
57 majority vote as defined in section two of chapter
58 seven hundred and nineteen of the acts of nine-
59 teen hundred and thirteen as amended, and may
60 bind said city to such agreement until said
61 election, when the question shall be submitted
62 to the voters in the manner provided herein.
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1 Section 10. The company shall be and hereby
2 is authorized to sell and dispose of to any person,
3 firm or corporation, including municipal corpora-
-4 tions, electricity for light or power to the extent
5 that the same shall not be required for the proper
6 operation of its street railway systems, at such
7 rates and upon such terms and conditions as it
8 may from time to time fix and determine, subject
9 to the approval of the department, who shall

10 first determine that public necessity and con-
-11 venience require the same.
12 The company for the purpose of constructing,
13 using and maintaining transmission lines for the
14 purchase, sale or disposal of electricity for light
15 and power purposes only, shall have the same
16 rights as electric companies under section seventy-
-17 two of chapter one hundred and sixty-four of the
18 General Laws to take land for such purposes and
19 inrespect to any such taking shall be subject to the
20 provisions of said section.

1 Section 11. After the expiration of the five
2 year period of management and operation by trus-
-3 tees as herein provided the company shall have
4 all the powers and privileges and be subject to all
5 the liabilities and restrictions of a street railway
6 company organized under the general laws now
7 or hereafter in force, and, with the consent of the
8 department may exercise any additional powers
9 and privileges conferred by special acts applicable
10 to the company until the general court shall other-
-11 wise provide.
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1 Section 12. The supreme judicial court shall
2 have jurisdiction in equity to review and alter,
3 modify, amend or enforce rulings or orders of the
4 trustees to the same extent that such jurisdiction
5 is given to said court over rulings and orders of the
6 department by any existing law.

1 Section 13. Nothing in this act contained
2 shall prevent the commonwealth from taking the
3 whole or any part of the property of the company
4 under the power of eminent domain.

1 Section 14. This act shall take effect upon
2 its acceptance by the company given by a vote
3 of the holders of not less than a majority of all
4 the stock of the company at a meeting held for
5 the purpose, a copy of which vote certified by
6 the clerk of the company shall be filed with the
7 secretarj" of the commonwealth; provided, how-
-8 ever, that this act shall become void unless such
9 a certified copy of said vote of acceptance shall

10 be so filed on or before November first, nineteen
11 hundred and twenty-eight.


