
Senate, February 5, 1929.

The committee on Agriculture to whom was referred
the petition (with accompanying bill, Senate, No. 122)
of Henry L. Kincaide relative to the improvement of
low land and swamps and the eradication of mosquitoes,
report the accompanying bill (Senate, No. 255).

For the committee,

CORNELIUS F. HALEY.

SENATE No. 255
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SENATE No. 255. [Feb.9

In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act relative to the Improvement of Low Land
and Swamps and the Eradication of Mosquitoes.

1 Whei' eas, The deferred operation of this act,
2 would, in part, defeat its purpose, therefore
3 it is hereby declared to be an emergency law
4 necessary to the immediate preservation of the
5 public health and convenience.
Be it enacted by the Senate and Rouse of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section one of chapter two hun-
-2 dred and fifty-two of the General Laws, as
3 appearing in section one of chapter four him-
-4 dred and fifty-seven of the acts of nineteen
5 hundred and twenty-three, and as amended by
6 section one of chapter three hundred and ninety-
-7 three of the acts of nineteen hundred and twenty-
-8 six, is hereby amended by inserting in the fifth
9 line after the word “therefrom” the words:

10 , or to eradicate mosquitoes in any area infested
11 thereby, —by striking out, in the sixth line,
12 the word “fifteen” and inserting in place thereof
13 the word: eighteen, and by adding at the
14 end of said section the words: except as here-
-15 inafter otherwise provided, —so as to read as
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16 follows: Section 1. If it is necessary or use-
-17 ful (1) to drain or flow a meadow, swamp, marsh,
18 beach or other low land held by two or more
19 proprietors, or (2) to remove obstructions in
20 rivers or streams leading thereto or therefrom,
21 or (3) to eradicate mosquitoes in any area in-
-22 fested thereby, such improvements may be made
23 as provided in the eighteen following sections,
24 except as hereinafter otherwise provided.

1 Section 2. Said chapter two hundred and
2 fifty-two of the General Laws is hereby further
3 amended by striking out section two as appearing
4 as aforesaid, and as amended by section two
5 of chapter three hundred and ninety-three of
6 the acts of nineteen hundred and twenty-six,
7 and inserting in place thereof the following:
8 Section 2. One representative of the depart-
-9 ment of public health designated by it, one

10 representative of the department of agriculture
11 designated by it and a third member designated
12 by the heads of said departments acting jointly,
13 and with the approval of the governor and coun-
-14 cil, shall constitute the state reclamation board,
15 in this and the seventeen following sections
16 called the board. The designation of any mem-
-17 her of said board may be revoked at any time,
18 and in such case or in case of the resignation or
19 disability of any member his successor shall be
20 designated in the same manner as in the original
21 designation. The board shall serve in the de-
-22 partment of agriculture, and any members thereof
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23 who are in the employ of the commonwealth
24 shall receive no additional compensation for
25 services on the board. A member of the board
26 not in the employ of the commonwealth may
27 receive such compensation as the governor, with
28 the advice and consent of the council, may
29 determine. All members of the board shall be
30 entitled to their reasonable traveling and other
31 expenses incurred in the performance of their
32 duties.

1 Section 3. Said chapter two hundred and
2 fifty-two of the General Laws is hereby further
3 amended by striking out the first paragraph of
4 section five, as appearing as aforesaid, and as
5 amended by section three of said chapter three
6 hundred and ninety-three, and inserting in place
7 thereof the following two new paragraphs:
8 Section o. The proprietors, or a majority in
9 interest thereof, either in value or area, of any

10 area described in section one, or any department
11 or political subdivision mentioned in section
12 fourteen C, may petition the board, setting
13 forth their, his, or its desire to make improve-
-14 ments to accomplish one or more of the pur-
-15 poses mentioned in section one, or purposes
16 incidental thereto, and setting forth in such
17 petition a general description of what is desired
18 to be accomplished thereby. Upon receipt of
19 such petition the board shall proceed to make
20 such investigations, surveys and estimates as it
21 deems necessary to determine the merits of the
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22 project. Contributions to be applied to the in-
-23 vestigations, surveys and estimates mentioned
24 in this section may be received by the board
25 from any interested parties and any unexpended
26 balance of the amount so received shall be re-
-27 imbursed to the contributors in proportion to
28 their contributions. The board shall thereafter
29 hold a public hearing upon such petition, notice
30 of which hearing, stating the date, place and
31 purpose thereof, shall be given by the board by
32 publication in a newspaper of general circulation
33 in the vicinity of the proposed improvements and
34 by registered mail to each known proprietor and
35 to other persons whom the board considers may
36 be benefited or damaged by such improvement.
37 Said hearing shall be held not less than seven
38 days after the date of publication and mailing of
39 notices. After the hearing, if the board approves
40 the proposed improvements, it shall determine
41 whether or not the organization of a reclamation
42 district is necessary to make and maintain said
43 improvements.
44 If the board determines that the proposed
45 improvement and the maintenance thereof may
46 be affected without the formation of a district.
47 or when the petitioners are any of those men-
48 tioned in section fourteen C, the board shall
49 notify all persons and political subdivisions to
50 be benefited thereby of the estimated expense of
51 the proposed improvements and' of the mainte-
52 nance thereof. Upon receipt of such sums of
53 money sufficient to cover such estimated expense.
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54 or of any money which can be used for such pur-
-55 poses to the advantage of the contributors, the
56 board shall designate the name under which said
57 improvements shall be made and shall deposit the
58 money so received with the state treasurer, who
59 shall hold such money in a special fund or funds
60 for such purpose, and shall disburse the same on
61 warrants drawn by the board. The board shall
62 thereupon issue a certificate appointing one or
63 more commissioners, who shall be sworn to the
64 faithful performance of their duties, and shall
65 authorize said commissioners to proceed to make
66 the improvements, which may be made at such
67 places, either within or without the common-
68 wealth, as may be necessary or convenient to
69 make the improvements effective; and said com-
70 missioners shall thereupon proceed so to do. The
71 board shall fix the compensation of said commis-
72 sioners and shall allow them their necessary
73 travel and other expenses necessarily incurred
74 in the performance of their duties. Such com-
75 pensation and expenses shall constitute a portion
76 of the expense of making and maintaining such
77 improvements. Any commissioner may be re-
78 moved by the board for cause and the board
79 may fill vacancies. The board may discharge the
80 commissioners when the improvements are com-
81 pleted and may appoint others to care for main-
82 tenance. Any excess funds received under
83 authority df this section shall be returned to
84 the contributors thereof in proportion to the
85 amounts received. If the sums so estimated are
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86 not sufficient to complete such improvements,
87 the board shall determine the amount of the
88 estimated additional cost thereof, and all provi-
-89 sions of this chapter relative to the estimated orig-
-90 inal cost of such improvements shall apply to such
91 estimated additional cost. The board shall in-
-92 struct the commissioners not to continue with
93 such improvements until such additional funds
94 are received by the board, and such commissioners,
95 after receipt of such instructions, shall incur no
96 further expense in connection with such improve-
-97 ments until authorized so to do by the board. If
98 one or more, but less than all, of several petitioners
99 provide their respective proportions of the fund
100 estimated as necessary to make such improve-
-101 ments, the board may appoint commissioners
102 to make such portion of such improvements as,
103 in its opinion, will benefit the contributors.

1 Section 4. Section eight of said chapter
2 two hundred and fifty-two of the General Laws,
3 as appearing as aforesaid and as amended by
4 section six of said chapter three hundred and
5 ninety-three, is hereby further amended by
6 striking out the last sentence.

1 Section 5. Said chapter two hundred and
2 fifty-two of the General Laws is hereby further
3 amended by adding after section fourteen B, as
4 appearing aforesaid, the three following new
5 sections:
6 Section IJ/.C. The commonwealth, acting
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through any state department, or any county,
city, town or district, or any combination
thereof desiring to make improvements to carry
out, and thereafter to maintain, any of the pur-
poses mentioned in section one, or purposes
incidental thereto, may make such improve-
ments, and provide for such maintenance, as
provided in this section, or in the first two para-
graphs of section five, as the case may be.
Action hereunder shall be taken by the ad-
ministrative head of such department, county
commissioners of such county, the mayor of
such a city, selectmen of such town or pruden-
tial committee of such district, as the case may
be. Any one or more of the departments or
political subdivisions of the commonwealth
above mentioned may petition the board as
provided in said section five, and the provisions
of the first and second paragraphs of said sec-
tion five shall apply to all proceedings hereunder,
except as hereinafter provided.

/
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Notice of the hearing on any petition under
this section shall be so given by publication,
and by registered mail to all administrative
heads of departments, commissioners of coun-
ties, mayors of cities, selectmen of towns and
prudential committee of districts interested.
After such hearing, if the board approves the
proposed improvements, it shall notify each of
the political subdivisions to be benefited by
such improvements of the sum determined by
the board to be its portion of the estimated
expense of such improvements.
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40 Funds for carrying out the purposes of this
section may be provided by one or more of the41
following methods: (1) Appropriation by gen-42

43 eral court, to be expended for such purposes
44 under direction of the board; (2) State depart-
45 ments are hereby authorized to include the
46 commonwealth’s portion of so much of the ex-
47 pense of making and maintaining such improve-
48 ments as relate to or affect such departments
49 in their estimates under section four of chapter
50 twenty-nine of the General Laws ; (3) Counties
51 are hereby authorized to include in their annual
52 budgets their respective portions of the expense
53 of making and maintaining any such improve-
54 ments; (4) Cities, towns and districts are
55 hereby authorized to raise and appropriate
56 money for such purposes: (5) Counties, cities
57 towns and districts may for such purposes bor-
58 row money outside of the debt limit in anticipa-
59 tion of revenue and may issue notes or bonds
60 payable in not to exceed five years, provided
61 the board approves and the director of the
62 division of accounts certifies that the financial
63 condition of such political subdivision warrants
64 such issue. Except as otherwise provided herein,
65 the provisions of chapter forty-four shall apply.
66 Section Sections two, three, four, eight,
67 twelve, thirteen and fourteen B are hereby made
68 applicable so far as they apply, to all the pur-
69 poses mentioned in section one, and the board
70 may act under said sections two, three, four
71 and eight and commissioners appointed by the
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72 board may act under sections twelve, thirteen
73 and fourteen B, to make, and thereafter to main-
74 tain, the improvements petitioned for by the
75 persons referred to in the second paragraph of
76 section five when a district is not formed, or in
77 section fourteen C. For such purposes the
78 commissioners appointed by the board may
79 perform the duties imposed upon and exercise
80 the powers granted to the district commissioners
81 by any of said sections. In taking by eminent
82 domain or acquiring by purchase, gift or other-
83 wise, land or other property or any interest
84 therein, under this section, the commissioners
85 appointed by the board shall take or acquire
86 in the name of the town wherein the land or
87 other property or interests therein are situated.
88 If damages referred to in sections twelve or
89 thirteen are awarded by a court, the amount
90 of such damage, together with interest and
91 costs, may be received either from the persons
92 benefited by such improvements and referred
93 to in the second paragraph of section five, in
94 proportion to the benefits received by them, or
95 under section fourteen C from the political sub-
96 divisions wherein the land or the property or
97 the interest so taken is situated, as the case may
98 be.
99 Section 14E. Whoever obstructs or injures

100 any ditch, tide gate, dike, or other structure
101 constructed or used for any of the purposes
102 authorized by any of the sections one to four-
-103 teen D inclusive shall be punished by a fine of
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not less than dollars.
The board may also recover, in the name of the
commonwealth, for any such injury, in an action
by contract, the amount of the damages received
by such obstruction or injury, and the provi-
sions of the second paragraph of section five
relative to the disposition of money therein
referred to shall govern the disposition of the
money received hereunder.




