
Senate, April 29, 1929.

The committee on Bills in the Third Reading, to
which was referred the Senate Bill to enlarge the reme-
dies for the recovery of damages for injuries to em-
ployees of persons insured under the workmen’s com-
pensation laws caused under circumstances creating a
legal liability in some person other than the insured
(Senate, No. 354), reports recommending that the same
be amended by substituting therefor a new draft en-
titled “An Act relative to the recovery of damages for
injuries to employees of persons insured under the work-
men’s compensation laws caused under circumstances
creating a legal liability in some person other than the
insured” (Senate, No. 368), and that, when so amended,
the same wall be correctly drawn.

For the committee,

JAMES A. TORREY.
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In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act relative to the Recovery of Damages for
Injuries to Employees of Persons insured under
the Workmen’s Compensation Laws caused under
Circumstances creating a Legal Liability in Some
Person Other than the Insured.
Be it enacted hy the Senate and House of Repre-

sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Section 1. Chapter one hundred and fifty-
-2 two of the General Laws is hereby amended by
3 striking out section fifteen and inserting in place
4 thereof the following:
5 Section 15. Where the injury for which com-
-6 pensation is payable was caused under circum-
-7 stances creating a legal liability in some person
8 other than the insured to pay damages in respect
9 thereof, the employee may at his option proceed

10 either at law against that person to recover dam-
-11 ages or against the insurer for compensation, but
12 not against both. If compensation be paid under
13 this chapter, the insurer may enforce, in the
14 name of the employee or in its own name and for
15 its own benefit, the liability of such other person;
16 and in case the insurer recovers a sum greater
17 than that paid by it to the employee, four fifths
18 of the excess shall be paid to the employee; but
19 the insurer shall not make any settlement by
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20 agreement with such other person without the
21 approval of the industrial accident board. An
22 employee shall not be held to have exercised his
23 option under this section to proceed at law if,
24 at any time prior to trial of an action at law
25 brought by him against such other person, he
26 shall, after notice to the insurer, discontinue
27 such action, provided that upon payment of
28 compensation following such discontinuance the
29 insurer shall not have lost its right to enforce
30 the liability of such other person as hereinbefore
31 provided.

1 Section 2. Section forty-one of said chapter
2 one hundred and fifty-two is hereby amended
3 by adding thereto the following; , or, in case
4 an action against a third person is discontinued
5 as provided in section fifteen, within thirty
6 days after such discontinuance, so as to read
7as follows: Section 41- No proceedings for
8 compensation for an injury shall be maintained
9 unless a notice thereof shall have been given to

10 the insurer or insured as soon as practicable after
11 the happening thereof, and unless the claim for
12 compensation with respect to such injury has been
13 made within six months after its occurrence, or,
14 in case of the death of the employee, or in the
15 event of his physical or mental incapacity, within
16 six months after death or the removal of such
17 incapacity, or, in case an action against a third
18 person is discontinued as provided in section
19 fifteen, within thirty days after such discon-
-20 tinuance.




