
To accompany the petition of Daniel B. Tierney for legislation
relative to the tenure of office and removal of chiefs and chief engineers
of fire departments. Civil Service.

In the Year One Thousand Nine Hundred and Thirty

An Act relative to the Tenure of Office and Removal
of Chiefs and Chief Engineers of Fire Departments.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter forty-eight of the Gen-
-2 eral Laws is hereby amended by striking out
3 section fifty-eight and inserting in place thereof
4 the following:
5 Section 58. In every town in the metropolitan
6 fire prevention district, as defined in section
7 twenty-eight of chapter one hundred and forty-
-8 eight, which accepted chapter two hundred and
9 ninety-one of the General Acts of nineteen

10 hundred and sixteen or chapter one hundred and
11 forty of the General Acts of nineteen hundred
12 and seventeen, or in which the provisions of
13 chapter thirty-one were, on April third, nineteen
14 hundred and seventeen, applicable to the chief
15 of the fire department thereof, in every town
16 wherem the chief of the fire department is on per-
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17 manent tenure under the provisions of special law,
18 and in every other town which shall accept this
19 section by vote of the city council or of the
20 voters in town meeting, such chief shall, not-
-21 withstanding any inconsistent provisions of a city
22 charter, hold his office continuously during good
23 behavior unless incapacitated by physical or
24 mental disability to perform the duties of his
25 position; provided, that in every such city the
26 official having the power of appointment, with
27 the consent of the confirming board, if any, and
28 in every such town, the selectmen, may, for just
29 cause and for reasons specifically assigned by
30 said official or selectmen, remove such chief,
31 first giving him a copy of such reasons and
32 allowing him a reasonable time to answer them
33 in writing, and, at his request, appointing a time
34 and place for hearing thereon which shall be held
35 before such official and the confirming board,

36 if any, or the selectmen, not earlier than ten days

37 after the furnishing of said copy. At such
38 hearing the chief may be represented by counsel
39 and may produce witnesses. Within thirty days

40 after his removal, the chief may bring a petition
41 in the district court of the judicial district where

42 he resides, addressed to the justice of the court,

43 praying that the action of the removing officer

44 or board may be reviewed by the court, and after

45 such notice to such officer or board as the court
46 deems necessary, it shall review such action,

47 hear the witnesses, and shall affirm the decision
48 of the officer or board unless it shall appear that
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49 it was made without proper cause or in bad
50 faith, in which case said decision shall be reversed
51 and the petition be reinstated in his office without
52 loss of compensation. The decision of the court
53 shall be final and conclusive upon the parties.
54 A copy of the reasons, notice and answer, and of
55 the order of removal, shall be filed with the town
56 clerk. The words “chief” and “chief of the fire
57- department” as used in this section shall include
58 the chief engineer in towns having fire departments
59 established under section forty-five or under any
60 special law providing for the office of chief
61 engineer.

1 Section 2. Section forty-two of said chapter
2 forty-eight is hereby amended by inserting after
3 the word “hearing” in the eighth line the words:
4•— subject to the provisions of section fifty-eight
5 in cities and towns wherein said section is in
6 force, —so as to read as follows: Section J+2.
7 Towns accepting the provisions of this and the
8 two following sections or which have accepted
9 corresponding provisions of earlier laws may
10 establish a fire department to be under the con-

-11 trol of an officer to be known as the chief of the
12 fire department. The chief shall be appointed
13 by the selectmen, and shall receive such salary
14 as the selectmen may from time to time deter-
-15 mine, not exceeding in the aggregate the amount
16 annually appropriated therefor. He may be
17 removed for cause by the selectmen at any time
18 after a hearing, subject to the provisions of
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section fifty-eight in cities and towns wherein
said section is in force. He shall have charge of
extinguishing fires in the town and the protec-
tion of life and property in case of fire. He shall
purchase, subject to the approval of the select-
men, and keep in repair all property and appa-
ratus used for and by the fire department. He
shall have and exercise all the powers and
discharge all the duties conferred or imposed by
statute upon engineers in towns except as herein
provided, and shall appoint a deputy chief and
such officers and firemen as he may think neces-
sary, and may remove the same at any time for
cause and after a hearing. He shall have full
and absolute authority in the administration of
the department, shall make all rules and regula-
tions for its operation, shall report to the select-
men from time to time as they may require, and
shall annually report to the town the condition
of the department with his recommendations
thereon; he shall fix the compensation of the
permanent and call members of the fire depart-
ment subject to the approval of the selectmen.
In the expenditure of money the chief shall be
subject to such further limitations as the town
may from time to time prescribe.
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