
Senate, Feb. 5, 1930.

The committee on Bills in the Third Reading, to which
was referred the Senate Bill relative to deposits with the
state treasurer by domestic insurance companies trans-
acting workmen’s compensation insurance and to the
avoidance of workmen’s compensation policies (printed
as House, No. 28), reports recommending that the same
be amended by substituting therefor a new draft entitled
“An Act relative to certain deposits by domestic insur-
ance companies transacting workmen’s compensation
insurance in trust to secure the satisfaction of claims
thereunder” (Senate, No. 267), and that, when so
amended, the same will be correctly drawn.

For the committee,

NEWLAND H. HOLMES.

SENATE No. 267
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In the Year One Thousand Nine Hundred and Thirty.

An Act relative to Certain Deposits by Domestic
Insurance Companies transacting Workmen’s Com-
pensation Insurance in Trust to secure the Satis-
faction of Claims thereunder.

1 Section 1. Chapter one hundred and fifty-
-2 two of the General Laws is hereby amended by
3 striking out section fifty-seven and inserting in
4 place thereof the following:
5 Section 57. The commissioner of insurance
6 may, whenever he deems it expedient, by a
7 written order in such form as he may prescribe,
8 require a domestic insurance company to deposit
9 with the state treasurer the present value, as

10 computed by him under section fifty-eight, of all
11 or any part of its outstanding claims incurred
12 under its contracts or policies providing for the
13 payment of benefits under this chapter, in cash
14 or securities approved by the said commissioner,
15 and he may, whenever he deems it expedient,
16 require the company, as aforesaid, to make an
17 additional deposit. The order shall specify the
18 amount to be deposited and the time within
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Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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19 which the deposit shall be made, which shall be
20 not less than three days from the date on which
21 the company receives the said order. A dupli-
-22 cate or copy of any such order shall be forthwith
23 filed by the said commissioner with the state
24 treasurer and the department, and the state
25 treasurer, upon the expiration of the time speci-
-26 fied in said order, shall forthwith notify the com-
-27 missioner in writing whether the company has
28 made the deposit in accordance therewith.
29 Nothing in this section shall affect the powers
30 conferred on the commissioner of insurance by
31 section six of chapter one hundred and seventy-
-32 five.

1 Section 2. Said chapter one hundred and
2 fifty-two is hereby further amended by striking
3 out sections fifty-nine and sixty and inserting
4 in place thereof the following six sections:
5 Section 59. The state treasurer shall hold
6 any deposit made under section fifty-seven in
7 trust for the payment of claims for benefits
8 under this chapter, including claims accruing
9 after the deposit was made, and he shall make

10 such payments upon the written request and
11 under the direction of the department, or he
12 may, if the company so requests in writing,
13 transfer from time to time to a trustee appointed
14 by the company and approved by the depart-
-15 ment, any part of any such deposit made with
16 him, reasonably necessary for the prompt pay-
-17 ment of said benefits, and the trustee shall make



SENATE —No. 267. [Feb.4

18 such payments in accordance with the written
19 directions of the department.

20 The state treasurer shall keep a separate ac-
-21 count with the company of the amount so re-
-22 ceived. the amount of interest earned thereon
23 and the payments made. If the amount de-
-24 posited proves to be larger than required, por-
-25 tions thereof may, from time to time, be re-
-26 funded to the company by the state treasurerasurer
27 or by such trustee, if any, subject to the written
28 approval of the commissioner of insurance and
29 the department. If any balance remains after
30 the payment of all benefits due to claimants
31 under this chapter, the state treasurer or such
32 trustee, if any, shall return the balance to the
33 company upon written notice from the depart-
-34 ment that there is no likelihood of further pay-
-35 ments becoming due on account of such claims.
36 Section 60. The appointment of a receiver
37 of a domestic company under section six of
38 chapter one hundred and seventy-five shall not
39 affect any order of the said commissioner or
40 deposit made under section fifty-seven prior to
41 such appointment, and the state treasurer or
42 trustee appointed and approved as provided in
43 section fifty-nine shall retain any deposit made
44 with him as provided in section fifty-seven or
45 fifty-nine and make the payments therefrom as
46 provided in section fifty-nine. If a receiver is
47 so appointed prior to compliance by the com-
-48 pany with any such order, he shall, as soon as
49 may be after his appointment, make the deposit
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50 required by said order, if the assets of the com-
pany in his hands are sufficient therefor.51

52 Section GOA. Any company aggrieved by
any order of the said commissioner made under
section fifty-seven may, within five days from
the date of its receipt, file a petition in the
supreme judicial court for the county of Suffolk
for a review thereof; but the filing of such a
petition shall not suspend the operation of the
order. The court shall summarily hear the pe-
tition and may make any appropriate order or
decree. If the court shall order or decree that
the amount of the deposit be reduced, the state
treasurer or such trustee, if any, shall return to
the company so much of the deposit as exceeds
the amount fixed by the order or decree, or, if
the company has not complied with the order
of the said commissioner, it shall forthwith de-
posit with the state treasurer the amount so
fixed.
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Section GOB. A company making a deposit
under section fifty-seven shall pay to the state
treasurer a reasonable amount for the expenses
of his office, attributable to the custody and
disbursement of the deposit. Any such amount
may, upon written application of the state
treasurer, and, after written notice to the com-
pany and a hearing, be determined by the com-
missioner of insurance, and, with the written
approval of the said commissioner, be deducted
from any funds of the company on deposit with
the state treasurer.
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Section 60C. Failure of a company to com-
ply with any lawful order of the commissioner
of insurance under section fifty-seven shall,
without any further action by the said commis-
sioner, terminate its authority to issue policies
of workmen’s compensation insurance under
this chapter, and in such a case the company
shall issue no such policies thereunder until it
complies with such order and has received from
said commissioner, as evidence of such com-
pliance, a special certificate authorizing it to
resume the issue of such policies. The com-
missioner may, in his discretion, refuse to issue
such a certificate.
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Section 60D. Any company failing to com-
ply with any lawful order of the commissioner
under section fifty-seven shall, in addition, for-
feit one hundred dollars for each day of its
default. Any forfeiture recovered under this
section shall be paid to the state treasurer and
shall be held and expended by him in like man-
ner as a deposit made under said section. Any
company issuing any policy of workmen’s com-
pensation insurance while in default of such
compliance shall be punished by a fine of not
less than one hundred nor more than one thou-
sand dollars, and any officer or agent thereof
issuing any such policy as aforesaid on the
company’s behalf shall be punished by such
fine or by imprisonment for not more than three
months, or both.
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The supreme judicial court for the county of113



1930.] SENATE — No. 267. 7

114 Suffolk shall have jurisdiction in equity, upon
an information filed by the attorney general at
the relation of the commissioner of insurance,
to enforce compliance with any order of the
commissioner made under section fifty-seven,
and the payment of any fine, forfeiture or pen-
alty prescribed by this section.
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Senate, February 5, 1930.
Passed to be engrossed.

Sent down for concurrence.

WILLIAM H. SANGER, Clerk.




