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To the Honorable Senate and House of Representatives.
I submit herewith my Report of the investigation rela

tive to bridges, abutments and approaches wdiich carry 
public highways over the location of the Southern New 
England Railroad Corporation and over the former loca
tion of the Hampden Railroad Corporation, as required 
by Resolves of 1929, chapter 42, which resolve provides 
as follows:

Resolved, That the attorney general is hereby authorized and 
directed to inquire into the subject matter of current house docu
ment three hundred and seventy-six, authorizing and directing the 
department of public works to maintain and keep in repair the sev
eral bridges, their abutments and approaches, which carry public 
highways over that part of the location of the Southern New England 
Railroad Corporation lying within the commonwealth and also to 
inquire as to what action should be taken relative to the several 
bridges, their abutments and approaches, which carry public high-
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ways over the former location of The Hampden Railroad Corpora
tion, and to advise the general court as to whether or not such 
bridges, abutments and approaches, or any of them, should be re
moved and what body politic or corporate should bear the expense 
of maintaining and keeping in repair or removing said bridges, or 
any of them, as the case may be. The attorney general is hereby 
further authorized and directed to report to the general court the 
results of his inquiry, with his recommendations, together with drafts 
of legislation necessary to carry the same into effect, by filing the 
same with the clerk of the senate on or before the first Wednesday of 
December in the current year.

Assistant Attorney General Edward T. Simoneau was 
assigned to conduct this inquiry, and he was assisted 
by Mr. Ralph 0. Spofford, Senior Bridge Engineer, des
ignated by the Department of Public Works, who ob
tained all available engineering data required for this 
report.

The inquiry which has been conducted falls into three 
general classes:

1. The investigation of the existing situation with 
suggestions as to remedial measures.

2. A consideration of the corporations interested in 
this situation, with special reference to the question of 
what body corporate or politic should bear the cost of 
the remedial measures suggested.

3. A consideration of the present legal status of the 
Southern New England Railroad Corporation and the 
Hampden Railroad Corporation.

Said resolve specifically directs me to conduct an in
vestigation relative to the bridges carrying public ways 
over the railroad locations, but, upon personal examina
tion of other structures erected by said railroad corpo
rations over other public ways, it became apparent that 
within a very short time a further investigation would 
be required with reference to the latter class of struc
tures, and consequently my report embraces a consider
ation of both classes of structures. I believe that this 
department and the Department of Public Works now 
have sufficient information, in so far as it can be ob
tained, on all bridges of the Southern New England
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Railroad Corporation and the Hampden Railroad Cor
poration for a complete understanding of this situation.

For convenience, I shall discuss the facts relating to 
each railroad separately.

Southern N ew  E ngland R ailroad C orporation .
The Southern New England Railroad Corporation was 

organized as a railroad corporation under the provisions 
of St. 1906, chapter 463, and acts in amendment thereof 
or in addition thereto, “ for the purpose of locating, con
structing, maintaining and operating a railroad from a 
point on the New London Northern railroad in the town 
of Palmer to a point on the boundary line between the 
commonwealth of Massachusetts and the state of Rhode 
Island in the town of Blackstone,” and to connect at 
that point with another projected railroad to be estab
lished under the laws of the State of Rhode Island and 
to be known as Southern New England Railway, which 
latter railroad was to extend from the Massachusetts 
State line at Blackstone to the city of Providence in the 
State of Rhode Island.

The Southern New England Railroad was to be located 
in the towns of Palmer, Monso’n and Brimfield in Hamp
den County, and in the towns of Sturbridge, South- 
bridge, Dudley, Webster, Douglas, Uxbridge, Millville 
and Blackstone in Worcester County, and was to be 
about fifty-eight miles in length.

After compliance with the statutes, a charter was 
issued to the Southern New England Railroad by the 
State Secretary on August 3, 1911. The authorized 
capital stock of said corporation was $1,000,000.

In 1912 the General Court, by chapter 725, enlarged 
and extended the powers of the Southern New England 
Railroad Corporation. I t was thereby authorized to 
locate, construct and operate a railroad “ from some 
convenient point or points in the county of Middlesex, 
on the dividing line between the commonwealth of 
Massachusetts and the state of New Hampshire,” to 
connect with a projected railroad established under the
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laws of New Hampshire, which was to begin at the 
dividing line between the State of Vermont and the 
State of New Hampshire. The railroad thus authorized 
was to be located and constructed in the towns of Dun
stable, Tyngsborough, Chelmsford, Tewksbury, Billerica, 
Bedford, Lexington, Arlington, Belmont and Watertown, 
and the cities of Lowell, Waltham, Medford, Cambridge 
and Everett in the county of Middlesex, and the cities of 
Chelsea and Boston in the county of Suffolk. It was 
also authorized to locate, construct, maintain and oper
ate an extension of its railroad from a point in the town 
of Uxbridge, in the county of Worcester, in and through 
the towns of Uxbridge, Douglas, Sutton, Oxford and 
Millbury to and into the city of Worcester; and also to 
locate, construct, maintain and operate a railroad “ from 
a convenient point in the town of Blackstone, through 
the towns of Blackstone, Bellingham, Franklin, Norfolk, 
Walpole, Norwood, Canton, Dedham and Milton, in the 
county of Norfolk, or through any of said towns, to and 
into the city of Boston; also a connecting line from a 
point on the railroad of said corporation in the town of 
Dedham, in and through the city of Newton and the 
towns of Needham and Watertown to a connection with 
the railroad of said corporation in the town of Water- 
town.”

In May, 1912, construction work was started by this 
railroad on its line from the Rhode Island State line to 
Palmer. At the same time it also proceeded actively 
with the preliminary engineering work incident to the 
location of its projected lines to Boston. While all this 
work was in active progress it was suddenly halted in 
November, 1912 (see discussion by Board of Railroad 
Commissioners, Report 1912, p. 74). Construction work 
on the line from the Rhode Island State line to Palmer 
was resumed in August, 1913, and all grading, including 
the construction of all wood bridges and concrete piers 
and abutments, was completed in December, 1915. No 
further work has been done by the railroad. No actual 
construction was undertaken on any lines other than the 
line between Palmer and the Rhode Island State line.
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The Southern New England Railroad Corporation is 

now in the hands of receivers, who were appointed by 
the United States District Court for the District of 
Massachusetts on March 30, 1926.

There are seventy-seven structures either wholly or 
partly built on the location of the Southern New Eng
land Railroad Corporation, — forty-four designed to 
carry the railroad over public ways, and thirty-three to 
carry highways over the railroad. A detailed list of 
these structures is shown in the table appended.

There are twenty-six wood trestles carrying the rail
road over highways. Af the remaining eighteen locations 
where the railroad was to pass over the highway there 
are concrete abutments or piers designed to carry super
structures which were never erected.

All of the highway bridges, except two steel bridges 
and one concrete structure locally known as the “ Tun
nel,” which are located in the town of Southbridge are 
also of wood trestle construction. Practically all the 
wood structures carrying the highway over the railroad 
are in a very poor state of preservation, two being so 
dangerous that they have been closed to travel. Most of 
these structures have been posted by the railroad cor
poration or by local authorities for loads of six tons or 
less. The time of posting is unknown. These structures 
were erected about fifteen years ago, and, with the 
exception of the replacement of portions of the roadway 
planking, they have apparently received no maintenance. 
They were originally constructed of untreated lumber, 
evidently not of the best quality. The trestle bents 
rest on sills laid in the ground, and the consequent decay 
has been very great.

Consideration has been given to the repair or recon
struction of the highway bridges, but it would appear, 
considering future maintenance work, that it would be 
more economical to remove these bridges and replace 
them by a solid fill across the railroad location. The fill 
suggested would be sufficient to provide a width of road- 
rvaj equal to that of the present bridges. If the entire 
"idth of the highway location were to be filled, the cost
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stated in this report would be greatly increased. In two 
instances, where the highway was relocated by the 
county commissioners at the time of the construction of 
the railroad, presumably to facilitate the separation of 
grades, it would be more economical to reconstruct the 
highway on its original location than to remove the 
bridges, thus avoiding heavy fills. All other highway 
bridges should be removed and the crossings filled, 
except at Fort Sumpter Road and at West Main Street 
in the town of Southbridge. The bridge at Fort Sumpter 
Road (now closed to travel) spans the parallel locations 
of the Southern New England Railroad and the New 
York, New Haven & Hartford Railroad. Town author
ities advise that Fort Sumpter Road is the principal 
highway in the town leading to a main highway to Provi
dence, and for the construction of the latter highway the 
town has expended large sums of money. I t is suggested 
that a new bridge be constructed to span the location of 
the New York, New Haven & Hartford Railroad, and 
that fill be inserted in the location of the Southern New 
England Railroad. The crossing at West Main Street, 
which is the State highway to Sturbridge and points 
west (auto route 131), is a concrete bridge or tunnel. 
This structure is in good condition, and no work is 
required thereon.

All timber trestles carrying the railroad over the 
highways should be removed, or, at least, such portions 
of them as might fall within the limits of the traveled 
roadway. An adequate sum for this work has been 
included in the estimate given in the table appended. 
It is possible that these bridges could be removed with
out cost if arrangements could be made with private 
parties for their removal for whatever material might be 
salvaged. In any event, the amount involved in re
moving these structures is but a small part of the total 
estimate.

The concrete abutments and piers at various points 
along the location of the railroad designed to carry the 
tracks over highways are unsightly and of poor con
struction, but they do not, in general, constitute a haz-
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ard. There are two points on State highways, one in 
Dudley and the other in Brimfield, where conditions 
would be improved by the removal of the existing con
crete substructures. At Dudley the alignment of the 
highway is satisfactory, but the width between abut
ments is not sufficient. At Brimfield there is a blind 
curve in the highway, due to the presence of the existing 
abutments.

The estimate of the cost of the work necessary to 
remedy the present situation in regard to the Southern 
New England Railroad Corporation, including 10 per 
cent for contingencies, is $154,000. The entire cost is 
composed of the following items:

1. The removal and filling in of highway bridges 
(bridges carrying highways over location) to a width 
equal to that of the roadway of the present bridges, 
including guard rails, but not including improved road 
surfacing.

2. The restoration of the highway to its original loca
tion in two instances in lieu of removing the present 
bridges and replacing with fill.

3. The removal of the present bridge, spanning both 
the Southern New England Railroad Corporation loca
tion and the tracks of the New York, New Haven & 
Hartford Railroad, and the construction of a new bridge 
over the New York, New Haven & Hartford Railroad, 
together with necessary filling.

4. The removal of all timber trestles carrying the rail
road over the highways.

The removal of abutments and the improvement of 
the State highway in the towns of Dudley and Brim
field, to which reference has been made herein, will 
probably cost about $10,000 additional.

This entire cost is itemized and allocated as to indi
vidual towns in the table appended.

T he H ampden R ailroad Corporation.
The Hampden Railroad Corporation was organized in 

1910, under the provisions of St. 1906, chapter 463, and 
acts in amendment thereof and in addition thereto, for
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the purpose of locating, constructing, maintaining and 
operating a railroad to serve the cities of Springfield, 
Holyoke and Chicopee, and the towns of Ludlow, Bel- 
chertown and the village of Bondsville in the town of 
Palmer. The length of the railroad was to be about 
twenty-five miles.

After compliance with the statutes, a charter was 
issued to the Hampden Railroad Corporation by the 
State Secretary on June 2, 1911. The authorized capi
tal stock of said corporation was $1,000,000.

Construction of the railroad was begun soon after the 
charter was issued, but the work proceeded slowly. I 
am informed that the railroad was not completed until 
1921. The tracks were laid, stations were erected, and 
rolling stock purchased. In short, the railroad was ready 
for operation when a suit was brought against it in the 
Superior Court for Hampden County by the Hampden 
National Bank. A receiver was appointed by the court 
for the purpose of winding up its affairs, and the pro
ceeding continued for a number of years. The assets of 
the corporation, including the right of way, were sold 
by the receiver under a decree of court, and distribution 
was made to the creditors. The receiver was discharged 
by order of court on April 20, 1927.

The Hampden Railroad Corporation location extends 
from its junction with the Central Massachusetts Divi
sion of the Boston & Maine Railroad, in the town of 
Palmer, westerly through Palmer, Belchertown, Ludlow 
and Chicopee to its junction with the Boston & Albany 
Railroad in the city of Springfield. There were origi
nally twenty intersections of the railroad with public 
ways, and there was a separation of the grades at each 
intersection. There were seven structures carrying high
ways over the railroad and thirteen structures carrying 
the railroad over the highways. At Robbins Road in 
Springfield, where the highway originally passed over the 
railroad, the bridge has already been removed and the 
crossing has been filled in. A detailed list of these 
structures is shown in the table appended.
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All bridges carrying highways over the railroad are 

of wood construction, with one exception, — the bridge 
on Holyoke Street, in the town of Ludlow, which is a 
pony steel truss. The railroad bridges over the high
ways were of steel girder construction with concrete 
abutments. The steel from all but four of these thirteen 
bridges has been removed, leaving the concrete abutments.

The wooden highway bridges are in poor condition. 
They were originally constructed of untreated lumber 
and apparently have received no maintenance other than 
replacing portions of the roadway planking, and the con
sequent decay has been great. The condition of one of 
these bridges (structure No. 1 on table and map of the 
Hampden Railroad) is particularly bad, but, as the road 
of which this bridge is a part has been abandoned, this 
situation is of no particular importance at this time, 
and no consideration has been given in this report to 
removal of this bridge. The bridge on Moore Street in 
the town of Ludlow is likewise in very poor condition, 
and has been closed by order of the selectmen. For 
reasons similar to those considered in regard to the 
bridges of the Southern New England Railroad, it would 
appear to be more economical to remove all wooden 
highway bridges and replace them with solid fill than to 
rebuild them.

The steel portion of the highway bridge on Holyoke 
Street in the town of Ludlow is in good condition, ex
cept that it needs painting. The stringers and planking 
are in a very bad condition. The planking is broken 
through in places. Consideration has been given to the 
replacing of the timber on this bridge, but comparative 
estimates indicate that while the first cost of such repairs 
would be less than the cost of filling in the crossing, it 
would be advisable, in view of the future expense of 
maintenance, to remove the bridge and replace with 
solid fill.

No work is necessary at the present time at the loca
tions where the railroad was to pass over the highway. 
The steel plate girders of the bridges which remain are



10 SENATE — No. 305. [Feb.
in good condition, and are likely to continue so for fif
teen years or more. There are no parts which might 
fall on to the highway. The abutments are of concrete 
and in excellent condition. Except in one or two cases 
the alignment of the highway is satisfactory. There are 
ample vertical and horizontal clearances at all these 
crossings.

It is estimated that it will cost about $28,000 to re
move all highway bridges, except the bridge located on 
the abandoned road in the town of Palmer, and replace 
them with a fill equal in width to that of the roadway 
of the present bridges. This estimate includes guard 
rails but not improved road surfacing, and also includes 
an allowance of 10 per cent for contingencies. This 
estimate does not include any work on railroad bridges.
W hat B ody P olitic or Corporate should bear the 

E xpen se  of M aintaining  and K eepin g  in  R epair 
or R emoving Said B ridges.

The determination of the question of what body or 
bodies politic or corporate should bear the expense of 
maintaining, repairing or removing the structures enu
merated in the preceding part of this report involves the 
consideration of many varied factors. In this report I 
shall present a brief discussion of the following factors 
which in my opinion should receive the consideration 
of the General Court in its determination of a solution 
of this problem.

1. The present legal responsibility of any bodies politic 
or corporate for future repairs, maintenance or removal 
in the absence of special legislation.

2. Practical considerations peculiar to the present sit
uation which bear upon a determination of policy by the 
General Court.

(a) A consideration of public opinion in this Com
monwealth at the time of the organization of the South
ern New England Railroad Corporation.

(b) A consideration of public opinion at the present 
time in regard to the allocation of the cost of repairing,
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maintaining or removing the structures of said railroads, 
as reflected by officials of the various municipalities in 
which the structures are located.

(c) A consideration of the present financial status of 
the municipalities in which the structures are located.
The P resent Legal L iability  for the  R e pa ir , M ain

tenance or R emoval of the E xisting  Structures.
G. L., c. 160, § 107 (St. 1906, c. 463, Pt. II, § 116) 

provides:
Every railroad corporation shall, except as provided in sections 

sixty-five to eighty-two, inclusive, of chapter one hundred and fifty- 
nine, at its own expense, construct, maintain and keep in repair all 
bridges, with their approaches and abutments, which it is authorized 
or required to construct over or under a canal or public way; and a 
city or town may recover of the railroad corporation whose railroad 
crosses a public way therein all damages, charges and expenses in
curred by such city or town by reason of the neglect or refusal of 
the corporation to erect or keep in repair all structures required or 
necessary at such crossing; but if, after the laying out and building 
of a railroad, the county commissioners authorize a public way to be 
laid out across the railroad, all expenses of and incident to construct
ing and maintaining the way at such crossing shall be borne by the 
county, city, town or other owner of the same, unless otherwise 
determined by an award of a commission, under proceedings in 
accordance with sections fifty-nine to sixty-four, inclusive, of chapter 
one hundred and fifty-nine.

The first exception in the foregoing statute “ except as 
provided in sections sixty-five to eighty-two, inclusive, 
of chapter one hundred fifty-nine” relates to bridges or 
other structures erected in accordance with a decree of 
a special commission, appointed by the Superior Court 
upon petition for the abolition of grade crossings; the 
second exception relates to bridges, constructed in con
nection with new public ways laid out across a railroad 
with the authority of the county commissioners; and 
the third exception relates to proceedings where there 
has been an award by a special commission appointed 
by the Superior Court as to the apportionment of the 
cost of alteration and future maintenance of a crossing
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or bridge upon a petition for such alteration after a 
decree by the county commissioners that the public con
venience and necessity require such alteration.

None of the structures mentioned in this report fall 
within the exceptions enumerated in G. L., c. 160, § 107. 
All highway and railroad bridges, piers and abutments of 
the Southern New England Railroad Corporation and 
the Hampden Railroad Corporation were erected on 
existing public ways. In two instances public ways were 
relocated, but such relocations were made before any 
structures were erected thereon. No proceedings were 
brought under G. L., c. 159, §§ 65 to 82, inclusive (aboli
tion of grade crossings), because, in every instance 
where the railroads crossed a public way, there was a 
separation of grades provided for in the original con
struction of the railroads, with one exception, where 
authority was granted to the Southern New England 
Railroad Corporation to cross an unimportant way in 
Sturbridge at grade, wiiich way is apparently abandoned. 
I am not aware of any proceedings having been brought 
for the alteration of any bridge under G. L., c. 159, 
§§ 59 to 64, inclusive, or of any authorization by the 
county commissioners for the laying out of any new pub
lic way, after the laying out and building of either of 
said railroads.

In Sawyer v. Northfield, 7 Cush. 490, 497, it was said:
When railroads came to be established in this Commonwealth, it 

was at once perceived that they must of necessity cross other public 
ways; and as of necessity the railway must be kept on a level, or 
nearly so, intersecting roads must often be raised or lowered, and 
bridges erected, in order to adapt these roads to the grade of the 
railroad. But as these structures were to be raised, and abutments 
made, solely for the benefit of the railroad, it was strictly equitable 
that the cost, both of making and maintaining them, should be 
charged on the proprietors of the road as part of the expense of mak
ing and maintaining the general structure.

Clearly, the duty to construct, maintain and keep in 
repair all of the bridges, with their abutments and 
approaches, constructed by both of said railroad corpora
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tions, devolved upon them, and if said corporations were 
going concerns no question would arise as to what body 
corporate should pay the expenses of such maintenance 
and repair. The present difficulty is that said corpora
tions are not going concerns. The Hampden Railroad 
Corporation is defunct, all of its assets, including its 
right of way, having been sold. The Southern New 
England Railroad Corporation is now in the hands of 
receivers appointed by the United States District Court 
for the District of Massachusetts. I t is doubtful, even 
though there might be a desire on the part of the receivers 
to repair the bridges of said railroad, that the court would 
allow expenditures to be made in relation thereto. I am 
not aware of any legal process whereby the directors 
and stockholders, or either of them, as distinguished 
from the corporation itself, can be required to perform 
the duty imposed by G. L., c. 160, § 107, or whereby 
there might be a recovery from them by a municipality 
for expenses or damages incurred by it because of the 
neglect or refusal of the railroads to repair said bridges.

The question therefore arises, Upon whom does that 
duty now devolve?

G. L., c. 84, § 1, provides:
Highways and town ways shall, unless otherwise provided, be kept 

in repair at the expense of the town in which they are situated, so 
that they may be reasonably safe and convenient for travelers, with 
their horses, teams and carriages at all seasons.

The bridges carrying highways or town ways over the 
railroad locations of the Southern New England Rail
road Corporation and the Hampden Railroad Corpora
tion became parts of the highways when they were erected 
thereon. Municipalities charged with the duty of keep
ing said ways reasonably safe for travelers were, how
ever, relieved of so much of that duty as related to those 
parts of the way as were formed by the bridges. That 
duty, as it related to bridges, devolved upon the railroad 
orporation. If such municipality incurred any expense 

cr was damaged because of failure of said railroad corpo-o
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rations to repair said bridges, it had a right of action to 
recover such damages or expenses from the railroad 
corporation. I t could bring mandamus to compel the 
railroad corporation to repair the bridges.

Whether or not the towns, in which said bridges are 
located, are bound to repair or remove them, in the 
absence of the ability of the railroad corporation to 
carry out its duties in respect to said bridges, depends 
upon the application of the following rule of law:

The true practical rule must be taken to be . . . that if there is an 
obstruction to the travel on the highway at the crossing, which the 
town could remove or remedy without interfering with the author
ized construction or operation of the railroad, it is liable for any 
injury to a traveler occasioned by it. Davis v. Leominster, 1 Allen, 182.

Practically all of the bridges of both of said railroad 
corporations are or soon will amount to obstructions to 
travel on such ways. In my opinion the towns in which 
said bridges are located would be liable to travelers for 
injuries received by them as a result of their defective 
condition. The bridges may now be removed “ without 
interfering with the authorized construction or opera
tion” of either of said railroads. The Hampden Rail
road Corporation cannot operate a railroad over the lay
out made to it, as it no longer has title to any portion 
of the location. The present Southern New England 
Railroad Corporation is in the hands of receivers, and 
it is reasonable to assume that its affairs will now be 
wound up speedily.

Inasmuch as the towns would be liable to travelers 
for injuries received as a result of the defective condition 
of said bridges, the conclusion is irresistible that the 
towns are liable for the maintenance and keeping in 
repair or removal of said bridges, or any of them, and 
are therefore legally bound to bear the expense of re
pairing or removing said bridges.

Whether the municipalities, which now have the legal 
duty of repairing, maintaining or removing said bridges, 
should be required to meet the entire expense of carrying
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out this duty, or whether they should be relieved of 
this expense entirely, or of any part thereof, and the 
expense of which they are relieved borne by the Com
monwealth, or any of its other political subdivisions, is 
a question of policy to be determined by the General 
Court.

To aid the General Court in its determination of 
policy in regard to the allocation of the cost of repairing, 
maintaining or removing these structures, with respect 
to the assumption by the Commonwealth of this entire 
expense, or any part thereof, I am presenting some of 
the practical considerations bearing upon the subject.

(a) Public Opinion in this Commonwealth at the Time of 
the Organization of the Southern New England Rail
road Corporation.

Shortly before its incorporation, the Southern New 
England Railroad Corporation petitioned the Board of 
Railroad Commissioners for a “ certificate of public ex
igency” in regard to the proposed railroad. The New 
York, New Haven & Hartford Railroad also petitioned 
at or about the same time for a similar certificate so that 
it might “ build a branch or extension of its railroad 
from a point on the line of the New London Northern 
Railroad in Palmer, through that town and the towns of 
Monson, Brimfield, Sturbridge, and Southbridge, to a 
point on existing right of way in the town of South- 
bridge.”

A hearing was held on both petitions. A certificate 
was granted to the Southern New England Railroad, 
and the petition of the New York, New Haven & Hart
ford Railroad was denied.

The statement of the Board of Railroad Commission
ers accompanying the granting of the “ certificate of 
exigency” to the Southern New England Railroad Cor
poration sets forth the general public opinion at that 
time in regard to the Southern New England Railroad 
Corporation. This statement is also illuminating on the
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subject of the financial and corporate affiliations of said 
corporation. I quote such parts of the discussion as I 
believe will be of interest to the Legislature.

The territory sought to be served by both petitioners is an area 
east of the New London Northern Railroad, south of the Boston & 
Albany Railroad and west of the New York, New Haven & Hartford 
Railroad, and is in some degree served by all three roads. Compared 
with many other areas in this Commonwealth of like population and 
industrial activity, railroad facilities are meager. It is agreed by both 
parties and a large number of local witnesses that public convenience and 
necessity require additional railroad facilities in this territory. With 
this view we are in accord, and find that a certificate of public ex
igency should issue for the construction of a railroad.

If our inquiry were restricted to the immediate territory sought 
to be served, it might be fairly assumed that either carrier could 
furnish reasonable transportation facilities; and the priority of the 
application of the Southern New England Railroad Corporation, 
together with the practically unanimous sentiment in the towns through 
which it seeks to build, would present strong, although not conclusive, 
evidence in favor of affirmative action upon its application. We 
prefer, however, to extend our field of inquiry beyond this territory, 
for other important considerations are to be taken into account and 
carefully weighed in our determination.

The Southern New England Railroad Corporation is admittedly 
allied, both financially and as a carrier, with the Grand Trunk sys
tem, so called, a combination of railroads now in active operation 
and serving a vast and rapidly growing territory, with tidewater 
terminals in New England at Portland and New London. The 
Southern New England Railroad Corporation asks for a connection 
in the nature of a missing link between parts of a system of connect
ing railroads, a large part of which is actually operated, while a small 
portion, reaching tidewater at the city of Providence, has been 
authorized by a sister State. In this connection it is to be observed 
that the actual route of the Southern New England Railway in the 
State of Rhode Island is dependent upon the action of the public 
authority of this Commonwealth, and without the approval of the 
application of the Southern New England Railroad Corporation, 
now before us, a railroad is unlikely to be constructed under existing 
legislation in Rhode Island. If the application of the Southern New 
England Railroad Corporation is granted, a connection is assured 
between the railway authorized by the State of Rhode Island and 
the New London Northern Railroad, now a part of the Grand Trunk 
system, thereby securing to the people of this Commonwealth and 
others large additional transportation facilities by a through line to 
and from the North and West.



1930.] SENATE — No. 305. 17
Giving due weight, therefore, to all the considerations that in the 

aggregate should determine the greater public good and more nearly 
meet the requirements of the situation, we are of opinion that the 
application of the Southern New England Railroad Corporation 
should have our approval and the application of the New York, New 
Haven & Hartford Railroad Company should be refused. . . .” 
Report of Railroad Commissioners, 1910, pp. 186-188. (Italics 
mine.)

(6) Public Opinion at the Present Time in Regard to the 
Allocation of the Cost of Repairing, Maintaining or 
Removing the Structures of Said Railroads.

To enable me to ascertain, in so far as possible, the 
attitude of the citizens of the various communities 
affected, with respect to the allocation of the cost of 
repairing, maintaining or removing the existing struc
tures of the Southern New England Railroad Corpora
tion and the Hampden Railroad Corporation, a public 
hearing was held at the State House on October 9, 1929. 
Notice of the time and place thereof was given to every 
selectman and every member of the honorable Senate 
and House of Representatives representing towns through 
which either or both of said railroads have locations. 
Most, if not all, of the members of the General Court so 
notified were present, and every town was represented 
by some official thereof. I t appeared that the inhabit
ants of the several communities affected were honestly 
of the opinion that the Commonwealth had imposed a 
burden upon them, not contemplated by any one, when 
it permitted the incorporation of the two railroads; and 
that, because of the low valuations and high tax rates in 
their several towns, the entire expense of repairing or 
removing dangerous structures over or under public ways 
crossed by both railroads should be borne by the 
Commonwealth.
(c) The Present Financial Status of the Municipalities in 

which the Structures are located.
The following table shows the population of each of 

the municipalities in which the present structures of the
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Southern New England Railroad Corporation and the 
Hampden Railroad Corporation are located; their valu
ation for the year 1929; their tax rate for 1929; and 
the probable expense of removing such structures.

T ow n. Population. Valuation, April, 1929. Tax Rate.
Probable Expense of Removing Bridges.

Blackstone . . . . . 4,802 82,404,455 S38 80 $4,100
M i l l v i l l e ...................................... 2,366 1,339,475 44 00 None
Uxbridge . . . . . 6,172 7,144,910 26 50 12,200
Douglas . . . . . 2,363 1,782,449 29 00 21,300
W e b s t e r ...................................... 13,389 11,680,448 29 80 7,600
D u d ley1 . . . . . 4,59 4 3,574,565 32 50 31,400
Southbridge . . . . 15,489 11,191,215 38 80 40,000
Sturbridge . . . . . 1,845 1,269,525 32 00 7,500
Brim field1 . . . . . 840 1,067,280 25 25 28,900
Monson . - 5,089 3,042,242 36 70 None
Palmer . . . . . 11,044 12,272,504 22 30 12,100
Ludlow . . . . . 8,802 10,798,325 32 50 9,000
Belchertown . . . . 2,905 1,067,280 32 00 4,900
Chicopee . . . . . 41,882 52,878,735 29 50 3,000

1 Does not include cost of removing structures on State highways.

I believe it to be in the interest of each town through 
which the Southern New England Railroad Corporation 
and the Hampden Railroad Corporation have or had a 
location, that all bridges which carry public ways over 
said locations and all other structures erected by said 
corporations within the limits of any public way, which 
structures impede, obstruct or endanger public travel 
on such public ways, be removed at an early date. The 
cost of such removal will be a great financial burden to 
the towns affected. They must, however, meet this bur
den, unless the General Court should allocate the entire 
cost of such work, or some part thereof, to the Common
wealth or some other political subdivision thereof. If 
the General Court determines that the said municipali
ties should not be relieved of the whole or a part of this 
cost, in my opinion it should, at least, by special act,
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permit said towns to incur indebtedness outside the debt 
limit to meet the expense of repairing or removing said 
bridges, otherwise the cost of such work will have to 
be paid out of the tax levy for the year in which such 
work is done.
Present L egal Status of the Southern  N ew  E ng

land R ailroad Corporation and the  H ampden 
Railroad Corporation.

G. L., c. 160, § 27 (St. 1906, c. 463, Pt. II, § 27) pro
vides as follows:

If a corporation does not begin the construction of its railroad and 
expend thereon at least ten per cent of the amount of its original 
capital stock within two years after the date of its certificate of 
incorporation, and does not complete and open its railroad for use 
within four years after said date, its corporate powers and existence 
shall cease.

The time within which both of said railroad corpora
tions were required to complete their railroads as pro
vided by the foregoing statute has been extended from 
time to time by special acts of the Legislature. (For 
special acts extending the time within which the South
ern New England Railroad might complete its railroad, 
see Spec. St. 1915, c. 235; Spec. St. 1916, c. 255; Spec. 
St. 1918, c. 58;- St. 1920, c. 34; St. 1923, c. 201; St. 
1926, c. 170; St. 1929, c. 314.) (For special acts ex
tending the time within which the Hampden Railroad 
Corporation might complete its railroad, see Spec. St. 
1915, c. 292; Spec. St. 1918, c. 16; St. 1921, c. 49; St. 
1924, c. 169.)

St. 1929, c. 314, extended the time for completion of 
the Southern New England Railroad to April 15, 1930, 
subject to the acceptance of said statute by its board of 
directors and the filing of the vote of acceptance with 
the State Secretary, and the proviso “ that this act shall 
be void and of no effect unless said corporation or its 
successor shall, prior to December thirty-first, nineteen 
hundred and twenty-nine, repair to the satisfaction of
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the state department of public works the bridges which 
carry public highways over its location within the 
commonwealth.”

The said act was not accepted by the board of direc
tors of the Southern New England Railroad Corpora
tion; at least, it does not appear in the records of the 
State Secretary that it was accepted, nor did said cor
poration repair such bridges as required by the proviso. 
The time during which said corporation might complete 
the railroad, as set forth in St. 1926, c. 170, has expired.

The time during which the Hampden Railroad Cor
poration might complete its railroad expired December 
31, 1927.

Failure of a railroad corporation to comply with the 
provisions of G. L., c. 160, § 27, does not of itself con
stitute a termination of its corporate existence.

In passing upon a somewhat similar statute, the Su
preme Judicial Court, in Briggs v. Cape Cod Ship Canal 
Co., 137 Mass. 71, 72, said:

It is too well settled to admit of discussion, that a corporation can 
be judicially determined to have ceased to exist only in a suit to 
which the Commonwealth is a party. The act of incorporation is a 
contract between the Commonwealth and the corporation; whether 
the corporation has complied with the conditions is a question of fact 
to be judicially determined. The Commonwealth may waive a strict 
compliance with the terms of the act, and may elect whether it will 
insist upon a forfeiture, if there has been a breach of condition.

The Southern New England Railroad Corporation and 
the Hampden Railroad Corporation are existing corpora
tions. Their charters can be forfeited only in an in
formation by the Attorney General in the nature of 
quo warranto.

I shall gladly render whatever assistance may be re
quired in drafting legislation which may be necessary to 
carry out any policy which the Legislature may adopt 
in relation to the repair or removal of any of the bridges 
erected by either or both of said corporations.

I have appended hereto a map showing the locations 
of the railroads of the Southern New England Railroad
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Corporation and the Hampden Railroad Corporation, 
and of all structures erected by said railroads. The 
structures of the Southern New England Railroad Cor
poration are numbered consecutively on the map, begin
ning at the Rhode Island State line in Blackstone, and 
correspond with the numbers shown in the tables. The 
structures of the Hampden Railroad Corporation are 
similarly numbered, beginning in Palmer.

Respectfully submitted,
JOSEPH E. WARNER,

Attorney General.
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Southern N ew E ngland R ailroad Corporation.
BlacJcstone.

Overpass denotes a structure carrying a public way over the railroad location. 
Underpass denotes a structure carrying the railroad over a public way.

S t r u c t u r e D a t a . R e p a i r  D a t a .

Structure Number on Map.
RailroadStationNumber. Name of Highway. T ype of Structure.

LengthofStructure(Feet).
Recommendations. Estimated Cost.

1 3053 Federal Street . . . . Timber trestle, underpass 160 Remove . . . . . 1
2 3033 Blackstone Street Timber trestle, underpass 178 Remove . . . . . i $1,100
3 3000 Mendon Road . . . . Timber trestle, overpass 96 Remove, fill in crossing

Millville.
4 2941 State highway (Route N o.'122) . Concrete abutments, no superstructure _ No work necessary . . . j
5 2881 Central Street . . . . Concrete abutments, no superstructure - 1 NoneiNo work necessary . . . J

SENATE — No. 305. 
[Feb.



Uxbridge.
6 2818 Ironstone Road . . . . Timber trestle, underpass 135 Remove7 2786 Ironstone Road . . . . Timber trestle, overpass 67 Remove, fill in crossing8 2738 Aldrich Road . . . . Timber trestle, overpass 94 Remove, fill in crossing9 2697 South Uxbridge Road . Timber trestle, overpass 100 Remove, fill in crossing10 2600 Scadden Road . . . . Timber trestle, overpass 90 Remove, fill in crossing

Douglas.
11 2518 Bert Aldrich Farm Timber trestle, overpass 84 Remove, fill in crossing12 2503 Martin Road . . . . Timber trestle, overpass 84 Remove, fill in crossing13 2491 Public R o a d .................................... Timber trestle, underpass 95 Remove14 2475 Franklin Street . . . . Timber truss and trestle, overpass 147 Remove, fill in crossing15 2430 Benson’s Road . . . . Timber trestle, overpass 86 Remove, fill in crossing $21,30016 2410 Douglas Pike . . . . Timber trestle, underpass 105 Remove17 2387 Harrisville Road . . . . Timber trestle, overpass 86 Remove, fill in crossing18 2304 VVadkin Hill Road Timber trestle, underpass 65 Remove19 2220 Hartford Pike . . J Timber trestle, overpass 124 Rem ove, fill in crossing

_

t ooo
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S outhern N ew  E ngland R ailroad C orporation— Continued.
Webster.

S t r u c t u r e  D a t a . R e p a i r  D a t a .

Structure Number on Map.
RailroadStationNumber. Name of Highway. Type of Structure. LengthofStructure(Feet).

Recommendations. Estimated Cost.

20 2116 Public Road . . . . Timber trestle, underpass 105 Remove . . . . .
21 2069 Upper Gore Road Timber trestle, overpass 87 Rem ove, fill in crossing
22 2045 Public Road . . . . Timber trestle, underpass 120 Remove . . . . .
23 2028 Public Road . . . . Timber trestle, underpass 105 Remove . . . . .
2-1 2007 Public Road . . . . Timber trestle, underpass 80 R e m o v e ...................................... $ 7 ,0 0 025 1960 Public Road . . . . Timber trestle, underpass 135 Remove . . . . .
26 1945 Town Farm Road Timber trestle, overpass 86 Remove, fill in crossing
27 1921 State Highway (Route No. 12) . Concrete piers, no superstructure - No work necessary at this time .
2 8 1904 Public Road . . . . Timber trestle, underpass 600 Remove so much thereof as lies within lim its of highway.
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Dudley.
29 1892 Oxford Road . . . . Timber trestle, underpass 1,050 Remove so much thereof as lieswithin the limits of the public30 1870 Public R o a d ...................................... Timber trestle, underpass 70 way.Remove31 1839 Pine S t r e e t ...................................... Timber trestle, overpass 93 Remove, fill in crossing32 1832 Chestnut Street . . . . Timber trestle, underpass 105 Remove34 1815 Main S t r e e t ...................................... Concrete abutm ^its, no superstructure - No work necessary at this time .34A 1S04 Cross Street . . . . Concrete abutments, no superstructure - No work necessary at this time35 1796 Daniel Street Timber trestle, underpass 75 Remove3G 1793 Brandon Street . . . . Concrete abutments, no superstructure _ No work necessary at this time . $31,400Does not include cost37 1785 Schofield Avenue . . . . Concrete abutments, no superstructure - No work necessary at this time

• of removing structure on State high-38 1719 Nigger_Road . . . . Timber trestle, underpass 65 Remove
way.

39 1670 iTufts H ill Road . . . . Timber truss and trestle, overpass 116 Remove, fill in crossing40 1650 State Highway . . . . Concrete abutments, no superstructure _ Remove, widen highway41 1614 Walker Hill Road Timbei^trestle, overpass 170 Rem ove, fill in crossing42 1582 Farley Farm Road Timber trestle, overpass 91 Remove, fill in crossing43 1569 Ryan Farm Road Timber trestle, overpass 108 Remove, fill in crossing44 1450 West Dudley Road Timber truss and trestle, overpass 95 Remove, fill in crossing 1
toOi
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S outhern N ew  E ngland R ailroad C orporation — Continued. 

Southbridge.
Structure D ata. R epair D ata.

Structure Number on Map.
RailroadStationNumber. Name of Highway. T ype of Structure.

LengthofStructure(Feet).
Recommendations. Estimated Cost.

45 1346 East Main Street . Concrete piers, no superstructure . - No work necessary at this time .
46 1323 Fort Sumpter Itoad Timber trestle, overpass 152 Remove, construct new bridge over New York, New Haven & Hartford Railroad, fill in cross-
47 1290 Morris Street Concrete abutments, no superstructure - mg.No work necessary at this time .
48 1286 East Main Street Concrete abutments, no superstructure - No work necessary at this time .
49 1228 Cliff Street . . . . Steel girders, plank floor, overpass 100 Paint steel, repair floor $10,000
50 1224 Fisk Street . . . . Steel girders, plank floor, overpass 60 Paint steel, repair floor
51 1217 River Street . . . . Concrete abutments, no superstructure - No work necessary at this time .
52 1213 Pleasant Street Concrete abutments, no superstructure - No work necessary at this time .
53 1202 West Main Street . Reinforced concrete, semi-tunnel, overpass. - No work necessary at this time .

SENATE —
No. 305. 

[Feb.



Slurbridge.
54 1132 Shepherd Road . . . . Timber trestle, underpass 95 Remove
55 1022 Public Road . . . . Timber trestle, overpass 90 Remove, fill in crossing
56 1013 Public Road . . . . Timber trestle, underpass 75 Remove
57 913 Leadminc Road . . . . Timber trestle, overpass 90 Remove, fill in crossing
58 883 Holland Road . . . . Timber trestle, overpass 100 Remove, fill in crossing
59 j 855 Streeter Road . . . . Timber trestle, underpass 90 R e m o v e ......................................

Brimfield.
60 798 East Brimfield Road . | Timber trestle, overpass 106 Remove, fill in crossing61 719 F ive Bridge Road Timber trestle, overpass 190 Remove, fill in crossing62 613 Holland Road . . . Timber trestle, overpass 135 Remove, fill in crossing63 629 East Wales Road . . . . Timber trestle, overpass 115 Relocate highway64 613 West Wales Road . . . . Timber trestle, overpass 95 Remove, fill in crossing $28,90065 578 Mill Lane . . . . . Timber trestle, overpass 80 Relocate highway Does not include cost of removing struc-66 524 State Highway (Route No. 32) . Concrete abutments, no superstructure - Remove to eliminate blind curve ture on State highway.67 427 Dunhamtown Road Timber trestle, overpass 117 Remove, fill in crossing68 424 Public Road . . . . Timber trestle, underpass 80 Remove69 309 Public Road . . . . Timber trestle, underpass 110 Remove70 251 Public Road . . . . Concrete piers, no superstructure . - No work necessary at this time .

to
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Southern N ew E ngland R ailroad Corporation— Concluded.

Palmer.
Structure D ata. R epath D ata.

Structure Railroad Length
Number on Map. StationNumber. Name of Highway. Type of Structure. Structure Recommendations. Estimated Cost.

(Feet).

71 243 State Highway (Route No. 20) . Concrete piers, no superstructure . - No work necessary at this time .
72 1G9 Public Road Timber trestle, underpass 70 R e m o v e ...................................... $12,100This includes estimate73 143 Public Road . . . . Timber trestle, underpass 80 R e m o v e ...................................... of cost of removing structures and fill-74 108 Public Road . . . . Timber trestle, underpass 80 Remove . . . . . ing in crossings of Hampden Railroad75 82 Hampden Hills Road . Timber trestle, underpass 140 R e m o v e ...................................... Corporation.
75A 68 Public Road . . . . Concrete piers, no superstructure . - No work necessary at this time .

Monson.
35 State Highway (Route No. 32) . Concrete abutments, no superstructure - | No work necessary at this time .
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T he H ampden R ailroad Corporation.
Palmer.

Overpass denotes a structure carrying a public way over the railroad location.

Structure Data. R epair D ata.

Structure Number on Map.
RailroadStationNumber. Name of Highway. T ype of Structure.

LengthofStructure(Feet).
Recommendations. Estimated Cost.

1 915 Public Road . . . . Timber trusses, overpass 200 No work necessary as bridge is a part of an abandoned road.904 Bondsville Road . . . . Timber trestle, overpass 155 Remove, fill in crossing of cost of work to be
3 848 Pleasant Street . . . . Concrete abutments, no superstructure - No work necessary done in respect to Southern New Eng-
4 833 Bondsville Road . . . . Concrete abutments and steel superstructure. No work necessary poration.

Belcher town.
784 Public W a y ...................................... Concrete abutments and steel superstructure. - No work necessary
769 Three Rivers Road Concrete abutments an:l steel superstructure. - No work necessary
699 South Street . . . . Timber trestle, overpass 100 Remove, fill in crossing

toCO
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T he H ampden R ailroad Corporation —  Concluded.
Ludlow.

Structure D ata. R e p a i r  D a t a .

Structure Number on Map.
RailroadStationNumber. Name of Highway. Type of Structure.

LengthofStructure(Feet).
Recommendations. Estimated Cost.

8 671 Belchertown Road Concrete abutments, no superstructure - No work necessary
9 460 Moore Street . . . . Timber trestle, overpass 127 Remove, fill in crossing

10 371 Wilbraham Road . Concrete abutments, no superstructure - No work necessary
11 3 10 Granby Road Concrete abutments, no superstructure _ No work necessary

SO,1)00
12 260 Sewall Street . . . . Concrete abutments, no superstructure - No work necessary
13 248 Fuller Street . . . . Concrete abutments, no superstructure - No work necessary
14 242 Holyoke Street . . . . Steel truss, overpass . . . . 54 Remove, fill in crossing
15 181 Indian Orchard Road . Concrete abutments, and steel super- _ No work necessarystructure.
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Chicopee.
16 141 Fuller Rond . . . ' . . Timber trestle, overpass 85 Remove, fill in crossing
17 97 Fuller Road . . . . . Concrete abutments, no superstructure - No work necessary
18 87 River R o a d ...................................... Steel v ia d u c t................................................ - No work necessary, structure has been removed.

Springfield.
19 61 Robbins Road Timber trestle, overpass No work necessary. Structure has | .been removed and crossing filled in.  ̂ None
2 0 Page Boulevard . . . . Concrete abutments, no superstructure I No work necessary J
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