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I renew the recommendations for legislation contained
in my last two annual reports, and for the same reasons
hitherto stated, which are reprinted as follows:

Legislative Proposals.

I. Age, Height and Weight Limitations.
By amendment of section 4 of chapter 31 of the Gen-

eral Laws, approved April 4, 1924, power to fix by rules
of the Civil Service Commission, approved by the Gover-
nor and Council, age, height and weight limitations for
applicants for police and fire departments was taken
away. Power to fix height and weight was lodged in the
city council or selectmen, and it was further stated that
no rule should prescribe a maximum age limit for appli-
cants for positions in police or fire departments lower
than thirty-five years.

Age, height and weight limitations are qualifications
for positions, which, like other qualifications, mental
and physical, should be fixed by the civil service authori-
ties of the State. Moreover, they should not be matters
of legislation, but should be subject to variation in emer-
gencies without requiring the lengthy process of amend-
ment by the Legislature. Thus, during the World War
and immediately following the police strike these pre-
liminary requirements had to be lowered in order to
provide a sufficient number of eligibles to meet the
requirements of the service.

Since this amendment was adopted in 1924 the rules
have fixed the maximum age limit at thirty-five except
in cities where no pension provision is in force, where
the maximum limit is forty. The minimum age limit in
the principal cities is twenty-five, and in smaller cities
twenty-one.
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The objection to these provisions is not merely their
lack of flexibility, but, further, that they do not prescribe
the admission of men at the maximum of their physical
ability, and that they unduly curtail the period of active
service and thus increase the charge on the pension pro-
vision. The minimum age limit under present condi-
tions should be the same as in New York City, where it
is fixed at twenty-one, and the maximum, also, should
follow the New York rule of twenty-nine. It is well
known that athletes, professional and amateur, reach
their highest development while in the twenties, and
deteriorate after thirty. The higher age limit maintained
in Massachusetts means, further, that those who by ex-
amination from grade to grade reach their higher official
positions are usually over age, past their prime, and no
longer fitted actively to lead the force. Moreover, when
they reach the highest positions they are generally about
to be retired in the course of the next few years.

The relation of height to weight and to chest expansion
and mobility has been carefully worked out in tables by
competent physicians and physical trainers, and should
be observed by the Civil Service Commission in judging
the qualifications of applicants. Nowhere, in my opinion,
have they been better worked out and more successfully
used than in admission to the police and fire departments
of New York City.

11. Duties and Liabilities of Public Officials.
The Civil Service Law of Massachusetts is below the

standard of other civil service laws in its failure to pre-
scribe the duties and liabilities of appointing officials.
The law should contain a forthright requirement to
comply with the law and the rules made thereunder,
and to aid in carrying them into effect. In order to in-
sure the performance of this duty a person appointed in
violation of law and rules should be given a right of action
against the officer or officers responsible for such illegal
employment for the compensation agreed upon for any
services performed under such appointment, with the
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added provision that no public officer shall be reimbursed
by the State or any of its several divisions for any sums
so paid or recovered in any such action.

The bill to carry this into effect is taken bodily from
section 8 of the Civil Service Law of New York.

The experience of the past year lends additional weight
to these proposals. It is becoming more and more gen-
erally recognized that a maximum age limit for police
and fire of thirty-five is too high. The amendment to
section 4 of the law, which took away from the Commis-
sion the power to regulate the height and weight of
persons eligible to become members of the fire depart-
ment, gave this power to the city council or selectmen,
and, as a result of this, rules are being established with
no uniformity, and frequently influenced by considera-
tion in the case of a particular individual. The result is
that the positions in different cities are not interchange-
able.

In regard to the duties and liabilities of public officials,
the year has furnished flagrant evidence of new officials
undertaking to make appointments, both in the com-
petitive and labor service, without regard to the Civil
Service Law and Rules. They do so with impunity in
the belief that they cannot be reached by the criminal
law, and knowing full well that the only penalty that the
Civil Service Commission can impose is upon the incum-
bent of the position and not upon them.

Although there are other provisions of the law which
should be amended in the interest of the public service,
it appears futile to present them if the above reasonable
requests continue to be refused.

There is, however, one additional amendment in regard
to which I believe there will be no controversy, and I
therefore present the matter.

From the very beginning in 1884 the law has provided
that changes in the rules, when made by the Commission
and approved by the Governor and Council, should not

111. Amendment to the Rules.
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take effect less than sixty days subsequent to the date
of publication of the fact that such new rule had been
approved. This gives to the rules a rigidity equal to,
and, during the time the Legislature is in session, greater
than, that of the law itself. Rules are given the force of
law, but are not included in the statutes in order that
they may be made to fit a particular situation created by
the enforcement of the law. Such rigidity as they now
possess prevents the carrying out of this purpose. In
no other law in force in the United States is amendment
made so unwieldy.

The situation is made even more difficult by a statute
passed at the last session of the Legislature, providing
that no new rule or change in rule should be submitted
for approval by the Governor and Council until after a
hearing, of which not less than seven days’ notice should
be given. This means at least a week additional to the
sixty days now required.

The amendment I propose, and which is submitted
herewith, would make a new rule, or an amendment to
the rules, take effect immediately upon the publication,
in accordance with section 7 of the law, of the approval
by the Governor and Council.








