
HOUSE 59

Accompanying the first recommendation of the Commissioner of
Insurance (House, No. 58). Insurance.

In the Year One Thousand Nine Hundred and Thirty-One

An Act extending the Time for the Filing of Complaints
in Respect to the Cancellation of Motor Vehicle Lia-
bility Policies and Bonds.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as folloivs:

Cfte Commontoealtf) of a^assaclnioctts

1 Section 1. Chapter one hundred and seventy-
-2 five of the General Laws is hereby amended by strik-
-3 ing out section one hundred and thirteen D, inserted
4 by section four of chapter three hundred and forty-
5 six of the acts of nineteen hundred and twenty-five,
6 and inserting in place thereof the following:
7 Section 113D. Any person aggrieved by the issue
8 by any company, or an agent thereof on its behalf,
9 of a written notice purporting to cancel a motor

10 vehicle liability policy or bond, both as defined in
11 section thirty-four A of chapter ninety, or by the
12 refusal of a company, or an agent thereof on its
13 behalf, to issue such a policy or to execute or act
14 as surety on such a bond, may, within ten days
15 after receiving such notice of cancellation, whether
16 or not the registration of the motor vehicle or trailer
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17 covered by such policy or bond has been revoked
18 under section thirty-four H of said chapter ninety,
19 or, if such person does not receive said notice,
20 within a like period after the revocation of the regis-
-21 tration of said motor vehicle or trailer as aforesaid,
22 or within a like period after such a refusal, unles;
23 in any case, he has procured a certificate, as defined
24 in said section thirty-four A, from another company,
25 file a written complaint with the commissioner,
26 alleging that the cancellation of the policy or bond

is improper and unreasonable, or invalid, or both,
28 or that a refusal as aforesaid is improper and un-
-29 reasonable.
30 The complaint shall be in such form and shall
31 contain such of the foregoing allegations as are ap-
32 propriate and such information, including the ad-
33 dress of the complainant, as the commissioner may

4 prescribe. If the complaint relates to a cancellation,
35 it shall specify the registration number of the motor
36 vehicle or trailer covered by the policy or bond and,
37 if wwitten notice of cancellation was received by the
38 complainant, the date on which the complainant
39 received said written notice, and, if the complainant
40 did not receive such notice, the date on which the
41 registration of the motor vehicle or trailer covered
42 by the policy or bond was revoked as aforesaid.
43 The filing of a complaint relative to a cancellation
44 of such a policy or bond, within the time prescribed
45 by this section, shall, whether or not the complaint
46 is filed subsequent to the effective date of cancellation
47 specified in such notice or the registration of the
48 motor vehicle or trailer has been revoked as afore-
-49 said, shall operate to continue the policy or bond
50 in full force and effect, but not beyond its date of
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51 expiration in any case, pending the finding and order
52 of the board of appeal on motor vehicle liabilit
53 policies and bonds, hereinafter called the board, and
54 pending the decree of the superior court or a ji

55 thereof, if an appeal from such finding and
56 taken as hereinafter provided; and the commissioner
57 shall, upon the filing of such a complaint, cause a

58 copy thereof, attested in such manner as he max

59 prescribe, with the date of filing endorsed thereon
60 forthwith to be sent to the registrar of motor vehicl
61 or his office and to the compairv

62 The commissioner shall cause the other mem
63 of the board to be notified of the complaint and
64 tree to be given to the parties of the time
6o and r i time shall
66 be not less than five days from the filing of the com-n the fil
bi plaint, unless the parties agree in writing that, the

68 hearing may be held sooner. The board may allowwrer. I
69 the complaint to be amended. It shall after duei

/u nearing forthwith make a finding m respect to the
71 issue or issues raised by the complaint, and it mayi.

72 also, in any c
comn

74 tc
person

;v
i

it may
Ip

T f the board finds in favori

78 case of a cancellation, the order shall, tin

79 policy or bond has expired, or will sooner e:
80 affirm the cancellation, and specify a date not
81 than ten nor more than fifteen days from the fili
82 of a copy or a me

83 in the office of the commissioner, as hereir no

84 vided, on which the cancellation shall be effectiv

VO prt
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85 The commissioner, as soon as may be after the
86 rendition thereof, shall cause a copy or written
87 memorandum, in such form and attested in such

nanner as he may prescribe, of each finding of the88

89 board and the order entered thereon to be filed in
90 his office as a public record, and he shall on the date
91 of said filing cause a copy of the finding and order
92 duly attested by the secretary of the board or a
93 member thereof, with the date of said filing endorsed
94 thereon, to be sent to each of the parties, and, if the
95 finding and order relates to the cancellation of such
96 a policy or bond, to the registrar of motor vehicles
97 ceo:

rson or company aggrieved by any finding98

or order of the board, other than a finding that the99

complainant is or is not a suitable and proper person
to whom to issue such a policy or on behalf of whom

100
101

to execute such a bond as surety, may, within ten102
days after the filing of a copy or memorandum thereof
in the office of the commissioner, unless the policy

103
104

or bond has expired or will expire prior to the expira-105
tion of said period, and any person or company
aggrieved by any finding of the board that a com-
plainant is or is not a suitable and proper person

106
107
108

s aforesaid may, in any case, within said period,
ppeal therefrom to the superior court or any justice

109
110

thereof, in any county. The appellant shall file a

duly certified copy of the complaint and of the find-
ing and order thereon, and, if the appeal is taken
from a finding and order of the board in respect to
a cancellation, the clerk of the court shall forthwith,
upon the filing of such an appeal, give written notice
of the filing thereof to said registrar. The court
or justice shall, after such notice to the parties as it

11l
112
113
114
115
116

117
118
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119 deems reasonable, give a summary hearing on such
120 appeal and shall have jurisdiction in equity to review
121 all questions of fact and h i to affirm or reverse

122 such finding or order and may make any appropriate
123 decree. The court or justice may allow such com
124 plaint, finding or order to be amended. The decision

of the court or justice shall be final. A decree of the125
cancellation shall specify
irlier than five days from

court or justice affirmin
in such decree a date nc

126
127

the entry thereof unless it appears that the policy128
tvill sooner expire, on whichor bond has expired, or129

the cancellation shall become effective. The clerk130
shall, within two days after the entry thereof, send131

132 an attested copy of the decree to each of the parties
133 and, in the case of a decree rendered upon an appeal
134 in respect to the cancellation of such a policy or

bond, to said registrar, or to his office. The court or135

136 justice may make such order as to costs as it or he
137 deems equitable. The superior court may make

reasonable rules to secure prompt hearings on such138

appeals and a speedy disposition the139
The attested copy of a complaint, a finding and140

order of the board or a decree of the superior court141
or a justice thereof, may be sent to the complainant142
to the company and to said registrar by registered143
mail, postage prepaid, and any notice required by144
this section may be sent by mail, postage prepaid,145
addressed, in the case of the complainant, to his146
ddress specified in the complaint and, in the case147

148 of the company, to its last home office address ap
149 pearing on the records of the commissioner, or, in the
150 case of a company of a foreign country, to its resident
151 manager in the United States, at the last address
152 appearing on said records, or to such other person
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as may previously have been designated by the com-
pany by a written notice filed in the office of the

153
154
155 commissioner.

If a company, within ten days after receipt of an156
ttested copy of a findi g and order of the board in157

158 favor of the complainant in case of a refusal to issue
159 such a policy or to execute such a bond as surety, if

been taken as hereinbeforeno appeal therefrom h
provided, or, if such

160

an appeal has been taken,101
in five days after the entry of a decree of the162 within five days after t

;e thereof, affirming suchsuperior court
finding and o

163 or a n
comply with said order164

my after receipt of an at-165 corree, cc

nd order of the board in166 co

i case of a cancellation of167 of the cor i

168 such a policy or bond, if no appeal therefrom h
,aken as hereinbefore provided, or, if such an169 been tal

170 appeal has been taken, after the entry of a decree
superior court, or a justice thereof, affirming171 of the superior court, or a just

172 such a finding and order, refuses to abide by suchsuch a fandn

ner, after such inquiry173 re corder or deer

174 as he may deem expedient, shall, in the case of a
ir suspend the license175 foreign comi

n one hundred and fifty-one176 issued to it under section one
to all of its agents under177 and the licenses issued to all of its ageni€

178 section one hundred and sixty-three, as provided in
179 and subject to ail the provisions of section five, until
180 it shall comply with such order or decree and, in
181 case of a domestic company, he shall apply to the

for an injunction, and such182 supreme judxci
court shall ha^

ce

in such com-183 ■e ,fi !

184 pany from the further transactionion of its busmesi

185 until it shall comply with such order or decre
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1 Section 2. Section thirty-four H of chapter
2 ninety of the General Laws, inserted therein
3 section two of chapter three hundred and forty-six
4 of the acts of nineteen hundred and twenty-five, and
5 as amended by section three of chapter three hun
6 dred and sixty-eight of the acts of nineteen hundred
7 and twenty-six and by section four of chapter three
8 hundred and eighty-one of the acts of nineteen
9 hundred and twenty-eight, is hereby further amended

10 by inserting after the third paragraph the following
11 new paragraph:
12 If the registration has been revoked solely on
13 account of the owner’s failure to file a new certificate
14 as provided herein upon the cancellation of such a
15 policy or bond by the insurance or surety company
16 issuing or executing it, the filing of a complaint
17 relative to such cancellation under said section
18 one hundred and thirteen D, within the time pr
19 scribed thereby, shall operate to rescind such rev
20 ocation, pending the final decision of the said board
21 of appeal or the superior court or a justice thereof,
22 as aforesaid; and the registrar shall forthwith, upon
23 receipt of an attested copy of such a complaint from
24 the commissioner of insurance, send written notice
25 to the owner of the motor vehicle or trailer involved,
26 that said revocation has been rescinded as aforesaid.

1 Section 3. The provisions of this act shall
2 apply to the cancellation of motor vehicle liability
3 policies and bonds as defined in section thirty-four A
4 of chapter ninety of the General Laws, issued or
5 executed on and after June first, nineteen hundred
6 and thirty-one.




