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To the General Court of Massachusetts
In compliance with the provisions of section 33 of

chapter 30 of the General Laws, as amended by section
43 of chapter 362 of the Acts of 1923, the Department
of Public Welfare has the honor to submit herewith
such parts of its annual report (Pub. Doc. No. 17) as
contain recommendations for legislative action, with
accompanying bills.

RICHARD K. CONANT
Commissione\
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I. Special Commission to Study the Laws relating

to Town Planning and Zoning.

There is need for a comprehensive study by a special
commission to consolidate and clarify our existing laws
relating to planning, boards of survey and zoning.
When the planning law was enacted, it was drafted
chiefly with one objective in view, a specific accom-
plishment. Our original planning law is devoted pri-
marily to the subject of homesteads, and incidentally to
planning. Planning is now the major objective of the
whole movement, and the statutes are inadequate to
carry out this purpose.

The laws of many other States as regarding planning
are more specific and comprehensive than ours. They
give broad powers to planning boards to study and to
make recommendations in all matters affecting the
physical growth of a town. They provide for rigid sub-
division control as regards street systems, lot sizes, set-
backs and the location of buildings, and other matters
affecting the proper development of the town plan.
They provide for regional and county planning com-
missions when there are problems common to two or
more municipalities.

The United States Department of Commerce has,
after a long study, prepared and published a standard
planning enabling law, which has been followed in the
laws of New York, California and New Jersey.

I recommend a study of this subject by a special
commission as provided in the accompanying bill.

When a town has adopted a comprehensive zoning
by-law, it should not be repealed without proper de-

11. Relative to the Method of Repealing Zoning
Ordinances and By-Laws.

RECOMMENDATIONS.
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liberation. The statute, in regard to the method of
repealing zoning by-laws, provides that an article in
the warrant for repeal may be referred to a committee
to report, and that immediately thereafter action may
be taken to repeal the by-law. In practice this often
prevents the proper deliberation which is desirable.
If there is no written objection to the proposal for
repeal, the town meeting may act immediately without
even reference to a committee. To allow an estab-
lished system of zoning real estate to be upset by such
hasty and immature consideration is injurious to the
property interests and to all the interests of the town.
In cities repeal cannot be effected without an adver-
tised hearing.

To secure the proper deliberation by a town meeting
for such a repeal, it is recommended that any proposal
for repeal must be referred to the planning board, or
to the selectmen where there is no planning board, who
must advertise a hearing and, then report on the facts
to the town meeting or to an adjourned town meeting.
To accomplish this result the accompanying bill is
recommended.

111. Relative to Authorizing Cities and Towns to
Establish Zones in Which Billboards are
Prohibited.

The zoning of cities and towns has progressed rapidly
in Massachusetts, but it is not yet possible to prohibit
billboards in any section from which the town desires
to exclude them. Cities and towns are given large
powers, by section 25 of chapter 40 of the General
Laws, to establish zones or districts in which the land-
owner is restricted as to the use of his property.
Among the purposes of this law, as expressed in the
last two sentences, is the purpose to improve and beau-
tify the city or town, and to assist in carrying out any
scheme for municipal improvements put forth by any
municipal planning board.
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The statute enabled towns to zone and district build-
ings. This statute was found to leave a loophole in
that it did not apply to structures which could not
strictly be termed buildings. For this reason the
statute was amended by chapter 116 of the Acts of
1925, by inserting the words “ structures and premises ”

after the word “ buildings.” But even this broad lan-
guage was held by the Supreme Court not to have in-
tended to include one class of structures namely, bill-
boards and other advertising devices because of the
existence of another statute, section 29 of chapter 93
of the General Laws, under which towns were given
the power to regulate billboards.

We do not believe that it was the intention of the
Legislature, in conferring upon towns the power of
regulating and restricting billboards, to prevent the
towns from zoning or districting billboards as it can
zone and district all other structures. One of the
primary purposes of zoning is to protect certain use
areas from the intrusion of injurious uses. This pro-
tection shall be separate from and independent of regu-
latory laws, which control the operation of certain uses
in the areas in which they are permitted. Thus, vict-
uallers are licensed under regulations in the interest
of the public health, where they are permitted under
the zoning law. But the zoning law is final as to
where restaurants may be located. It is common cus-
tom to prevent such a use in a residential area. The
same applies to garages, filling stations, undertaking
establishments and many other uses. To make it clear
that a town has the power to zone billboards as well
as other structures, the accompanying bill is recom-
mended.

IV. Relative to Annual Reports of Charitable
Trusts.

An amendment is necessary to perfect the law which
was enacted last year relative to the annual reports of
charitable trusts. Chapter 209 of the Acts of 1930 was
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enacted for the purpose of extending the system of an-
nual reporting to this Department by charitable corpo-
rations so as to include reports from all charitable
trusts. The annual reports by charitable corporations
had resulted in a certain amount of supervision which
had proved wholesome and desirable to extend to all
charitable trusts.

The purpose of the new extension was not quite ac-
complished. The new law was phrased to include
“ every unincorporated trustee ” who holds property in
trust for charitable purposes. This phrase failed to in-
clude trust companies acting as trustees of charitable
funds. Trust companies are not charitable corpora-
tions and had not been required to report under the
earlier law. They are not “ unincorporated trustees ”

because they are incorporated as trust companies, and
therefore do not come within the provisions of the new
law.' In order to make the statute of 1930 cover all
charitable trusts, and to stop up the loophole which its
language unintentionally leaves, the accompanying bill
is recommended.

The word “ pauper ” has been eliminated from the
relief laws of the Commonwealth. I recommend that
it be eliminated from the Constitution. Chapter 155
of the Acts of 1928 eliminated the word “ pauper ”

from the relief laws of the Commonwealth. This was
one of a series of reforms in public welfare practice in
Massachusetts which has accomplished a great deal
in the humanizing and liberalizing of public relief.
Along with the change of the “ almshouse ” to “ in-
firmary, ” and the change of the “overseers of the poor ”

to “ boards of public welfare, ” a modern and satis-
factory system of public welfare administration has
been set up which provides a suitable basis for the
administration of old age assistance. To allow the

V. Proposal for a Legislative Amendment of the
Constitution Eliminating the Word “ Pauper.”
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word “ pauper ” still to remain in the Constitution and
in the election laws would somewhat impair the com-
pleteness of this system. As the word has been elimi-
nated from every other statute, it can have no definable
meaning in the Constitution or in the election laws.
In practice it has disappeared. It is a word which
has been so outgrown that its continuance in law greatly
handicaps good relief work. When we aid a person
today we try as far as possible to preserve his self-
respect and to avoid pauperizing him, striving to re-
store him as rapidly as possible to a condition of self-
support.

To complete the elimination of this word from the
law as well as from practice, it is recommended that
Article 111 of the Amendments of the Constitution be
amended by striking out, in line two, the words
“paupers and.” If this Constitutional amendment is
enacted, it is recommended that legislation be intro-
duced to eliminate the word “ pauper ” from the second
line of section 1 of chapter 51 of the General Laws.
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