
HOUSE 129

SPECIAL REPORT OF THE DEPARTMENT OF
PUBLIC SAFETY ON REVENUE TO COVER
COST OF SERVICE UNDER THE UNIFORM
SYSTEM OF FIRE PREVENTION.

[Public Safety.]

Department op Public Safety,

State House, Boston, December 1, 1930.

To the Honorable Senate and House of Representatives

Pursuant to the provisions of chapter 399, section 6,
of the Acts of 1930, the Department of Public Safety has
the honor to submit the following report on ways and
means for the raising of revenue required, in whole or in
part, to cover the cost of the service authorized by the
provisions of the said chapter, by the establishment of a
schedule of fees or otherwise.

In chapter 399 of the Acts of 1930 reference is made to
fees in the following instances:

Section 13. . . . Such fee as may be established from time to
time by ordinance or by-law may be charged for any such license,
registration or certificate of the head of the fire department, respec-
tively; provided, that the fee for such registration shall be not more
than one half of the amount of the fee for such a license.

Section 18. ... Cities and towns may establish reasonable fees
for inspections required by said rules or regulations, payable into the
city or town treasury unless otherwise provided by ordinance oiiv ordinance or
by-law

The provisions in section 13 apply to fees collectible by
the local licensing authority for service rendered in the
matter of granting hearings and issuing licenses; to fees
collectible by the head of the fire department for certifi-
cates of approval or disapproval on applications for
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licenses; and to fees for the registration of such licenses
with city or town clerks.

The provisions of section 18 apply to fees which may
be established by cities and towns for service rendered in
inspections of petroleum in accordance with the authority
given by the said section.

The former General Laws, chapter 148, section 19, now
superseded by the operation of chapter 399, Acts of 1930,
provided authority for the charge of fifty cents for certain
permits. Section 31 of the repealed chapter provided for
a fee of fifty cents for permits authorized under the sec-
tions which applied only to the Metropolitan Fire Pre-
vention District. The sections containing such authori-
zation read as follows:

designate some officer of anv citSection 19. The marshal may

or town who, when so designated, may grant, in accordance with ru!
and regulations established by the department, the permits requirand

by section fourteen or by the regulations made under section ten or
fourteen. Such officer shall grant such permits and keep a record
them. A fee of fifty cents may be charged for any permit exce
provided in section fourteen. The marshal may revoke any permitr

autltlunder section thirteen, or
section ten, and such a permit r
who granted it

tion 31. The mars' te the granting and issuing

ns thirty to fifty-onepermits b

tion cinclusive, or the carry

1 sections, to tlrtment ired int
ihead of the fire depart

city or town in the metropolit astnct ■pt as otherwise prc
rch permit. Anjvided, a fee of fift

r by the officer designatedpermit may be re m

to grant it.

In the revision of chapter 148, as effected by chapter
399 of the Acts of 1930, the authority to charge fees for
these permits was omitted, no provision being made in the
new act for the delegation of authority to grant and issue
such permits or to require a fee for such services.

If the omission of provisions respecting delegation of
authority and the granting of permits was intended by the
Legislature, it may be assumed that chapter 399 of the
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Acts of 1930 provides that fees may be charged for serv-
ices under the new chapter 148 of the General Laws only
as expressly provided for in sections 13 and 18 heretofore
quoted. This charge, presumably, is authorized to cover
the investigation and inspection necessary in regulating
the conduct of a hazardous or dangerous industry, trade,
occupation or business requiring the keeping, storage,
use, manufacture, sale, handling, transportation or other
disposition of explosives or inflammables, and the licensing
thereof under such conditions as may be deemed necessary
for the public safety.

By virtue of the former chapter 148, section 10, the
Department of Public Safety was authorized to make
regulations governing the subjects enumerated in the pre-
ceding paragraph. This authority is carried out in section
9 of the new act, with some variation in the matter of
conferring authority upon cities or towns to provide by
ordinance or by-law for regulation of the same subject
matter, in a manner not inconsistent with the regulations
of the Department of Public Safety.

In addition to the service heretofore specified, a wide
range of service is rendered by the Division of Fire Pre-
vention of the Department of Public Safety. An outline
covering substantially the extent and character of this
service is as follows:

1. Investigation of fires and prosecution of offences
arising from malicious burning of property:

(a) Examination of premises where fires have occurred
to determine (1) the cause of the fire; (2) whether of
accidental origin or design.

(6) Investigation of circumstances connected with fires
as bearing on whether the fire has been caused by care-
lessness or design. If due to carelessness in improper
maintenance or defective construction, to institute reme-
dial action to remove fire hazards and secure compliance
with law and regulations. If due to incendiarism, to
detect and apprehend the person responsible; to secure
the necessary evidence for fire inquests and prosecution
of the case in court.
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(a) Inspection of designated premises to determine type
of construction.

( b) Character of occupancy and the extent of its con-
tribution to the fire hazard.

(c) Maintenance, including general housekeeping, use
and disposition of flammables and combustibles.

(d) Exposure hazard; character of surrounding con-
struction and occupancies.

(e) Fire protection equipment, fire appliances, etc.,
water service, standpipes, extinguishers, sprinkler systems
and alarms, etc.

3. Inspection of the storage and use of explosives
volatile flammable liquids, etc., to determine

(a) The proper location and construction of manu-
factory, tank, magazine or other building.

(5) Maintenance; general housekeeping, use and stor-
age of explosives and flammables in the particular building.

(c) Fire protection equipment, fire appliances, etc.
(d) Exposure hazards.
(e) Compliance or non-compliance with fire prevention

laws, regulations, rules, orders, etc.
4. General enforcement of fire prevention laws and

regulations:
(a) Remedying existing hazardous conditions by in-

struction , co-operation and assistance to municipal depart-
ments and other local authorities.

( b ) General enforcement and statutory provisions of
fire prevention law; service and prosecution of orders
requiring compliance with orders designed to prevent the
existence of hazardous conditions.

In addition to the foregoing, consideration should be
had of the matter of appeals to the State Fire Marshal in
questions of fire or explosion hazard arising in the process
of application to local licensing authorities for licenses and
certificates of approval.

The provisions of the former chapter 148 included
authority for appeals to the Marshal by parties aggrieved
by the action of delegated authority in the Metropolitan
Fire Prevention District, in granting licenses in accordance

2. Inspection of fire hazards:
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the Marshal under section 31
case of negative action by the

with powers given them by
An appeal didnot lie in the
licensing authority.

In chapter 399 of the Act
appeals, as follows:

of 1930provision is made for

Section 13. ...
Any person aggrieved by the granting of a

license hereunder on the ground that the exercise thereof would con-
stitute a fire or explosion hazard may, within ten days after the granting
thereof, appeal to the marshal who, after notice and hearing, shall
finally determine whether such a hazard would result. If, in his
opinion, such a hazard would result he shall notify the authority
granting the license, who shall forthwith revoke the same.

Section 31. Any person aggrieved by any act, order or decision
of the head of a fire department, or other person or persons acting or
purporting to act under authority derived from this chapter, except

tion five, or any rule or regulation thereunder, may appeal t
shal, who shall make all necessary and proper orders thereon, but
in so far as the appeal presents a direct question of fire or explosion
,rd. Such appeal shall be filed with the marshal not later than ten

marsh.

ing the act, order or decision appealed fromda

It is probable that advantage will be taken of these
provisions for appeal, affording as they do an opportunity
for review by the Marshal of any act, order or decision of
any person or persons in the Commonwealth acting or
purporting to act under authority derived from chapter
148, in so far as the appeal presents a direct question of fire
or explosion hazard.

The hearings on the appeals provided for in section 13
are presumably intended to be formal in character, and,
with the procedure outlined in section 31, afford a prospect
of requiring considerable of the time and service of the
Marshal.

It having been provided in sections 13 and 18 of chapter
399, Acts of 1930, that cities and towns may by ordinance
or by-law establish certain fees, it follows that from the
outset there may be a great variety of amount of fees and
a variance of methods in each of the 39 cities and 317
towns of the Commonwealth.

In order to secure uniform enforcement of the law and
an equitable assessment of fees for the service authorized
by chapter 148, it is recommended that legislation be
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enacted which will establish a uniform schedule of fees forthe direction and guidance of the Department of Public
Safety, local licensing authorities and heads of fire depart-
ments. A schedule of fees for licenses, certificates of
approval, registrations and inspections is submitted as
follows;

Licenses.

Estimated A ~

Number Amount Estimated
in State. °f Fee - Total.

k

From three to ten motor vehicles
From eleven to fifty motor vehicle:
For more than fifty motor vehicles

6,000 00 30,000 00

7.000 10 00 70,000 00
3.000 20 00 60,000 00
5.000 5 00 25,000 00

Mot

Motor vehicle paint shoi 100 5 00
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Licenses Concluded.

Estimated »,

Number Ajuou.
in State. of FeeKind of I

00

Mainte •f welding and cutt
im

In ixtc

Ke 00

10 c

Mai: 4.0

M 10

M

0(

M 00 01

1,000 00

10

300 00

40,000 00

prod-and

Toi

Certificates of Approval.

It is recommended that the fee for the certificate of
approval required in section 13 of chapter 148 in the

10 10 00 100Manufacture and
Keeping for sale, 1,0(
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matter of application for licenses for the storage, use, etc.,
of explosives and inflammables be limited to $1 for each
uch certificate

Registrations.

Section 13 of chapter 148 established by chapter 399
, among other things, forof the Acts of 1930, provide

annual registration of license;
lishment of a fee for the same,
indicated by this statute, it is

and means for the estab-
In pursuance of the policy

recommended that the fee
for annual registration of licenses be one-half the sum
charged for the license originally.

Inspectio:

ons for which a fee may be charged as provided
in chapter 148 are limited to those referred to in section 18.
Since the authority to make regulations as given by that
section is limited to regulating the “selling, and keeping
for sale” of kerosene, petroleum or any product thereof
for “illuminating, heating, power or cooking purposes,”
it is apparent that inspections must be limited to the
supervision of the keeping and sale of such products for
such purposes. Until regulations for this purpose are
made by this department it will be impracticable to
attempt to establish fees for inspections under such
regulations.

A summary of statistics relative to licenses, registrations
and certificates of approval is as follows:

Summary.

Estimated number of licenses required by General Laws,
chapter 148 56,528

Estimated total revenue from licenses .... 1343,785 00
Estimated amount of revenue from annual registration of

licenses 171,892 50
Estimated amount of revenue from certificates of ap-

proval 56,528 00
Estimated one-third of revenue from licenses . . . 114,595 00
Estimated one-third of revenue from annual registration

of licenses 57,297 50
Estimated one-third of revenue from certificates of ap-

proval 18,842 66
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Recommendation foe Legislation.

It is recommended that legislation be enacted to estab-
lish a uniform schedule and system of fees for service
authorized by chapter 148 of the General Laws, along
lines suggested by the foregoing schedule, and that pro-
vision be made for apportioning a part of all fees collected
for such service to the credit of the Department of Public
Safety of the Commonwealth.

A draft of a bill intended to effect the latter purpose
follows:
An Act relative toFees for Service authorized by Chapter Oxi

Hundred and Forty-eight of the General Law
Bi ■ted. etc., as follow

Section 1. Chapter one hundred and forty-eight of the General
Laws is hereby amended by adding at the end of the said chapter the
following new section: Section 67. One-third of all fees collected
by cities and towns for services authorized by General Laws, chapter
me hundred and forty-eight, including fees for licenses, certificates of
approval, registrations, and the inspections required by the rules an
regulations made by authority of section eighteen of the said chaptei
shall be paid over by the said cities and towns to the treasurer and re
ceiver-general of the corr
the departmentof public

th, and shall be credited by him tc

ection 2. This act shall tak ct upon its passage

Re ipectfully submitted,

A. F. FOOTE 1

Commissioner.
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