
HOUSE No. 848
By Mr. Bateman of Winchester, petition of Alexander Holmes for

legislation to regulate appeals to the Supreme Judicial Court from
decisions of the Board of Tax Appeals. Judiciary (Joint).

In the Year One Thousand Nine Hundred and Thirty-One.

An Act regulating Appeals to the Supreme Judicial
Court from Decisions of the Board of Tax Appeals.

1 Whereas, The deferred operation of this act would
2 prevent its application to pending cases, it is herelw
3 declared to be an emergency law necessary for the
4 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:
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1 Section 1. Section thirteen of chapter fifty-eight
2 A of the General Laws inserted by chapter four hun-
-3 dred and sixteen of the acts of nineteen hundred and
4 thirty is hereby amended by striking out said section
5 and inserting in place thereof the following new
6 section:
7 Section 13. The board shall make findings of
8 fact and a decision in each case before it, and report
9 thereon in writing, except that the findings of fact

10 and report thereon may be omitted in case of a
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11 decision dismissing any proceeding upon motion of
12 the appellant. Such report may, in the discretion
13 of the board, contain an opinion in writing, in addi-
-14 tion to the findings of fact and decision. All reports,
15 findings and opinions of the board and all evidence
16 received by the board, including a transcript of the
17 stenographic record of the proceedings, shall be open
18 to the inspection of the public; except that the
19 originals of books, documents, records, models, dia-

-20 grams and other exhibits introduced in evidence before
21 the board may be withdrawn from the custody of the
22 board in such manner and upon such terms as the
23 board may in its discretion prescribe. The decision
24 of the board shall be final as to findings of fact.
25 From any decision of the board upon an appeal from
26 a decision or determination of the commissioner, or of
27 a board of assessors, except decisions of the board
28 under sections twenty-five and twenty-six of chapter
29 sixty-five, an appeal as to matters of law may be taken
30 to the supreme judicial court for Suffolk county by
31 any party to the proceedings before the board of tax
32 appeals. A claim of appeal shall be filed with the
33 clerk of such court within twenty days of the date of
34 the decision of the board and a copy of the record
35 before the board shall be filed with said clerk within
36 twenty days thereafter, unless further time be allowed
37 by the court or a justice thereof. The record in such
38 an appeal to the supreme judicial court or in any
39 subsequent appeal from the determination of a single
40 justice to the full court shall include copies of the
41 original assessment, the tax returns, if any, filed by
42 the taxpayer with respect to the tax in issue, or copies
43 of the original determination in issue, the request for
44 abatement or other petition filed with the commis-
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45 sioner, or with the board of assessors, the petition
46 upon appeal to the board of tax appeals, the answer
47 to the appeal, the report and findings of the board
48 including any opinions filed, all requests for rulings
49 of law and findings of fact and the disposition of each
50 by the board, the claim of appeal to the full court and
51 such portion of the stenographic transcript of the
52 evidence before the board as may be necessary for the
53 consideration of any question of law raised before the
54 board, which it is alleged that the board has errone-
-55 ously decided. Each claim of appeal shall set out
56 separately and particularly each error of law asserted
57 to have been made by the board, with precise references
58 to the portions and particulars of the proceedings
59 before the board in which it is alleged that error of
60 law occurred. The court shall not consider any
61 issue of law which does not appear to have been
62 raised in the proceedings before the board. The
63 court upon determination of the appeal may make
64 such order as justice and equity may require, including
65 an order for costs incurred in the board of tax appeals
66 and taxed by the board in accordance with section
67 twelve and all costs incurred in an appeal under this
68 section. The appeal to the supreme judicial court
69 under this section shall be the exclusive method of re-
-70 viewing any action of the board except action under
71 sections twenty-five and twenty-six of chapter sixty-
-72 five. A further appeal from the determination of a
73 single justice shall lie to the full court as to errors of
74 law and upon such appeal the full court may make
75 such order as the single justice in its opinion should
76 have made. The record for an appeal to the full court
77 shall include the whole record before the single justice
78 and in addition any order or opinion rendered by him.
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1 Section 2. This act shall take effect upon its
2 passage and shall apply to all pending cases before
3 the board of tax appeals. It shall not however be
4 construed to deprive any taxpayer of a previously
5 vested right to relief but shall be deemed only to
6 alter the remedy for excessive or illegal taxation
7 heretofore existing.


